
   CITY OF NEWCASTLE  
 

Ordinary Council Meeting 
 
 
  Councillors, 
 
 In accordance with section 367 of the Local Government Act, 1993 notice is   

hereby given that an Ordinary Council Meeting will be held on: 
 

DATE: Tuesday 16 April 2019 
 
TIME: 5.30pm 
 
VENUE: Council Chambers 

2nd Floor 
City Hall 
290 King Street 
Newcastle  NSW  2300 
 

 
J Bath 
Chief Executive Officer 
 
City Administration Centre 
282 King Street 
NEWCASTLE  NSW  2300 
 
10 April 2019  

 
Please note: 

 
Meetings of City of Newcastle (CN) are webcast. CN accepts no liability for any defamatory, discriminatory 
or offensive remarks or gestures made during the meeting.  Opinions expressed or statements made by 
participants are the opinions or statements of those individuals and do not imply any form of endorsement 
by the CN. Confidential meetings will not be webcast. 
 
The electronic transmission is protected by copyright and owned by CN.  No part may be copied or 
recorded or made available to others without the prior written consent of CN.  Council may be required to 
disclose recordings where we are compelled to do so by court order, warrant or subpoena or under any 
legislation.  Only the official minutes constitute an official record of the meeting. 
 
Authorised media representatives are permitted to record meetings provided written notice has been 
lodged.  A person may be expelled from a meeting for recording without notice.  Recordings may only be 
used for the purpose of accuracy of reporting and are not for broadcast, or to be shared publicly.  No 
recordings of any private third party conversations or comments of anyone within the Chamber are 
permitted. 
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CONFIRMATION OF PREVIOUS MINUTES 
 
MINUTES - ORDINARY COUNCIL MEETING 26 MARCH 2019   
 
RECOMMENDATION 
 
The draft minutes as circulated be taken as read and confirmed. 

 
 
ATTACHMENTS 
 
Attachment A: 190326 Ordinary Council Meeting 
 

Note: The attached minutes are a record of the decisions made by 
Council at the meeting and are draft until adopted by Council.  They 
may be viewed at www.newcastle.nsw.gov.au 
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CITY OF NEWCASTLE 
 
Minutes of the Ordinary Council Meeting held in the Council Chambers, 2nd Floor 
City Hall, 290 King Street, Newcastle on Tuesday 26 March 2019 at 5.30pm. 
 
 
PRESENT 

The Lord Mayor (Councillor N Nelmes), Councillors, J Church, D Clausen, 
C Duncan, J Dunn (arrived 5.41pm), K Elliott, B Luke, J Mackenzie, A Robinson 
(arrived 5.32pm), A Rufo, E White and P Winney-Baartz. 
 

IN ATTENDANCE 
 
J Bath (Chief Executive Officer), D Clarke (Director Governance), K Liddell (Director 
Infrastructure and Property and Interim Director Strategy and Engagement), 
F Leatham (Interim Director People and Culture), A Murphy (Director City Wide 
Services), J Vescio (Executive Officer, Chief Executive Office), E Kolatchew 
(Manager Legal), M Murray (Policy Officer, Lord Mayor's Office), C Field (Executive 
Officer, Lord Mayor's Office), M Bisson (Manager Regulatory, Planning and 
Assessment), K Hyland (Manager Major Events and Corporate Affairs), B Johnson 
(Communications), D Mills (Communications), L Duffy (Manager Parks and 
Recreation), P McCarthy (Interim Manager Corporate and Community Planning),  
K Arnott (Corporate Strategist), A Knowles (Council Services/Minutes) and 
K Sullivan (Council Services/Webcast).  
 

MESSAGE OF ACKNOWLEDGEMENT 
The Lord Mayor read the message of acknowledgement to the Awabakal and Worimi 
peoples. 
 

PRAYER 
The Lord Mayor read a prayer and a period of silence was observed in memory of 
those who served and died so that Council might meet in peace. 
 

APOLOGIES 
 
MOTION 
Moved by Cr White, seconded by Cr Duncan 
 
The apology submitted on behalf of Councillor Byrne be received and leave of 
absence granted. 

Carried 
 

DECLARATIONS OF PECUNIARY AND NON-PECUNIARY INTERESTS 
 
Councillor Luke  
Councillor Luke declared a non-pecuniary less than significant conflict of interest in 
Item 16 - Executive Monthly Performance Report as it included the re-investment 
Surplus Funds Report which mentions multiple financial institutions that he had 
dealings with in his business. 
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The declaration is less than significant as he noted he was not involved in 
determining where funds are invested and was just receiving a report. 
 
Councillor Church 
Councillor Church declared a less than significant and non-pecuniary interest in 
Notice of Motion Item 12 - Affordable Housing Scheme for Newcastle due to his 
employment within the property sector and would leave the Chamber for discussion 
on the item. 
 
Councillor Winney-Baartz 
Councillor Winney-Baartz declared a non-significant non pecuniary interest in Notice 
of Motion Item 12 - Affordable Housing Scheme for Newcastle as she sits on the 
board of Hunter Homeless Chamber which deals with affordable housing and 
remained in the chamber for discussion on the item. 
 

CONFIRMATION OF PREVIOUS MINUTES 
 
MINUTES - PUBLIC VOICE COMMITTEE 19 FEBRUARY 2019    
MINUTES - ORDINARY COUNCIL MEETING 26 FEBRUARY 2019    
 
MOTION 
Moved by Cr Mackenzie, seconded by Cr Clausen 
 
The draft minutes as circulated be taken as read and confirmed. 

Carried 
 

LORD MAYORAL MINUTE 
 
ITEM-5 LMM 26/03/19 - CHRISTCHURCH MOSQUE TERRORIST ATTACKS 

CONDOLENCE MOTION    
 
MOTION 
Moved by Lord Mayor, Cr Nelmes 
 
That City of Newcastle: 
  
1. Stands in solidarity with the people of the City of Christchurch, and New 

Zealand, following the cowardly and hate-filled Christchurch terrorist attacks, 
which tragically killed 50, and injured dozens of innocent worshippers of the 
Muslim faith on Friday, 15 March 2019. 

 
2. Condemns these acts of violence and terror that have brought such death and 

devastation to the City of Christchurch and to the people of New Zealand;  
 
3. Proudly acknowledges the overwhelming support that Novocastrians have 

shown for our local Muslim community, with over one thousand people 
attending vigils across the City of Newcastle as a mark of respect and solidarity 
for our grieving community.  
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4. Joins the Newcastle Muslim community in calling for peace, unity and respect 

following these evil, hate-filled and cowardly attacks on innocent worshippers;   
 
5. Writes to Mayor Lianne Dalziel, Christchurch City Council, and New Zealand 

Prime Minister, the Rt Hon. Jacinda Ardern, on behalf of all Novocastrians, 
offering the City of Newcastle’s sincerest sympathies and our admiration for the 
strength and resilience shown by the people of Christchurch and New Zealand; 

 
6. Holds a Two Minute’s Silence to pay respect to those who have been killed and 

injured, their families and friends, the City of Christchurch and New Zealand 
communities.  

Carried  
unanimously  

 
The Lord Mayor welcomed the Imam of Newcastle Mosque, Mohamed Khames and 
invited him to address Council and offer a prayer which was followed by two minutes 
silence in respect to those who were killed and injured in the Christchurch terrorist 
attacks. 
 

REPORTS BY COUNCIL OFFICERS 
 
ITEM-18 CCL 26/03/19 - APPOINTMENT OF VOTING DELEGATE TO THE 2019 

NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT    
 
MOTION 
Moved by Cr White, seconded by Cr Mackenzie 
 
That Council: 
 
Appoint the Lord Mayor to exercise Council’s voting rights at the 2019 Australian 
Local Government Association’s National General Assembly or appoint a voting 
delegate from among the Councillor attendees. 

Carried 
unanimously  

 
ITEM-21 CCL 26/03/19 - 233 WHARF ROAD AND 150 & 150A SCOTT STREET 

NEWCASTLE - ENDORSEMENT OF AMENDMENT TO NEWCASTLE 
LEP 2012    

 
MOTION 
Moved by Cr Mackenzie, seconded by Cr Winney-Baartz 
 
That Council: 
 
1 Endorse the attached Planning Proposal (Attachment A) prepared in 

accordance with Section 3.33 of the Environmental Planning and Assessment 
Act 1979 (EP&A Act). 

 
2 Forward the Planning Proposal to the Minister for Planning and Environment for 

Gateway Determination pursuant to Section 3.34 of the EP&A Act. 
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3 Receive a report back on the Planning Proposal following public exhibition and 

public hearing. 
 
For the Motion: Lord Mayor, Cr Nelmes and Councillors Church, 

Clausen, Duncan, Dunn, Elliott, Luke, Mackenzie, 
Robinson, Rufo, White, Winney-Baartz. 

 
Against the Motion: Nil. 

Carried  
 
ITEM-22 CCL 26/03/19 - FORT WALLACE, STOCKTON - ADOPTION OF 

AMENDMENT TO NEWCASTLE LEP 2012 AND NEWCASTLE DCP 
2012 SECTION 6.15    

 
MOTION 
Moved by Cr White, seconded by Cr Winney-Baartz 
 
That Council: 
 
1 Adopts the Planning Proposal for Fort Wallace Stockton (Attachment A) 

prepared in accordance with Section 3.33 of the Environmental Planning and 
Assessment Act 1979 (EP&A Act), to amend NLEP 2012. 

 
2 Forwards the Planning Proposal to the Department of Planning and 

Environment (DPE) requesting that a draft plan be prepared and made. 
 
3 Adopts the new draft Section 6.15 - Fort Wallace, Stockton of NDCP 2012 

(Attachment B). 
 
For the Motion: Lord Mayor, Cr Nelmes and Councillors Church, 

Clausen, Duncan, Dunn, Elliott, Luke, Mackenzie, 
Robinson, Rufo, White and Winney-Baartz. 

 
Against the Motion: Nil. 

Carried  
unanimously  

 
ITEM-25 CCL 26/03/19 - MOBILE FOOD VENDING VEHICLES - LOCAL 

APPROVALS POLICY    
 
MOTION 
Moved by Cr Mackenzie, seconded by Cr White 
 
That Council: 
 
Adopts the Local Approvals - Mobile Food Vending Vehicles Policy at Attachment 
A. 

Carried 
unanimously 
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ITEM-14 CCL 26/03/19 - SIX MONTH PERFORMANCE REPORT ON THE 2018-

2022 DELIVERY PROGRAM    
 
MOTION 
Moved by Lord Mayor, Cr Nelmes, seconded by Cr Clausen 
 
That Council receives the Six Month Performance Report on the 2018-2022 Delivery 
Program, as per Attachment A.  

Carried 
 

ITEM-15 CCL 26/03/19 - SUMMERHILL WASTE MANAGEMENT CENTRE 
PROPOSED COMMERCIAL FEES AND CHARGES 2019/20    

 
MOTION 
Moved by Cr Mackenzie, seconded by Cr Clausen 
 
That Council: 
 
1 Approve the draft amended 2019/20 Schedule of Commercial Fees and Charges 

for Waste Services collection, disposal and associated services at Attachment 
A being placed on public exhibition for 28 days. 

 
2 Approve the adoption of the 2019/20 Schedule of Commercial Fees and 

Charges for Waste Services collection, disposal and associated services at 
Attachment A, if no significant adverse submissions are received during the 
public exhibition period. If significant adverse comments are received, then a 
further report to Council seeking approval will be required at the end of the public 
exhibition period. 

Carried  
unanimously 

 
ITEM-16 CCL 26/03/19 - EXECUTIVE MONTHLY PERFORMANCE REPORT    
 
MOTION 
Moved by Cr Clausen, seconded by Cr Mackenzie 
 
That Council: 
 
Receives the executive monthly performance report for February 2019. 
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PROCEDURAL MOTION 
Moved by Cr Elliott, seconded by Cr Rufo 
 
Councillor Church be granted an extension of one minute to address Council. 

Defeated 
 
The motion moved by Councillor Clausen and seconded by Councillor Mackenzie, 
was put to the meeting. 

Carried 
 
ITEM-17 CCL 26/03/19 - ADOPTION OF REVISED INSTRUMENTS OF 

DELEGATIONS TO THE LORD MAYOR AND CHIEF EXECUTIVE 
OFFICER    

 
MOTION 
Moved by Cr Clausen, seconded by Cr Mackenzie 
 
That Council: 
 
1 Adopts the revised Instrument of Delegations to the Lord Mayor at 

Attachment A; and 
 
2 Adopts the revised Instrument of Delegations to the Chief Executive Officer at 

Attachment B. 
 
 
AMENDMENT 
Moved by Cr Elliott, seconded by Cr Church 
 
3 The Chief Executive Officer and the Lord Mayor donate their respective directors' 

fees associated with the appointments to Council's nominated charity, Got Your 
Back Sista. 

 
The amendment moved by Councillor Elliott and seconded by Councillor Church was 
put to the meeting. 
 
For the Amendment: Councillors Church, Elliott, Luke, Robinson and Rufo. 
 
Against the Amendment: Lord Mayor, Cr Nelmes, Councillors Clausen, Duncan, 

Dunn, Mackenzie, White and Winney-Baartz. 
Defeated 

 
The motion moved by Councillor Clausen and seconded by Councillor Mackenzie 
was put to the meeting. 
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For the Motion: Lord Mayor, Cr Nelmes and Councillors Clausen, 

Duncan, Dunn, White and Winney-Baartz. 
 
Against the Motion: Councillors Church, Elliott, Luke, Mackenzie, Robinson 

and Rufo. 
 
As there were equal votes for and against the motion, the Lord Mayor exercised the 
Chairperson's casting vote and declared the motion carried. 

Carried 
 

ITEM-19 CCL 26/03/19 - APPOINTMENT OF REPLACEMENT COUNCILLOR 
REPRESENTATIVE TO THE AUDIT AND RISK COMMITTEE    

 
MOTION 
Moved by Cr Clausen, seconded by Cr Dunn 
 
That Council: 
 
1 through a process of nomination and simple majority vote, appoints one 

Councillor member to the Audit and Risk Committee for the remaining term of 
Council; and 

 
2 appoints Councillor Byrne to the Audit and Risk Committee. 
 
Councillor Church nominated Councillor Elliott as Councils representative on the 
Audit and Risk Committee. 
 
The Lord Mayor accepted Councillor Elliott's nomination as a foreshadowed motion. 
 
The motion moved by Cr Clausen and seconded by Councillor Dunn was put to the 
meeting.  

Carried 
 
ITEM-20 CCL 26/03/19 - ADOPTION OF AMENDMENT TO NEWCASTLE DCP 

2012 SECTION 6.02 HERITAGE CONSERVATION AREAS   
 
MOTION 
Moved by Cr Duncan, seconded by Cr Dunn 
 
That Council: 
 
1 Adopts the draft Section 6.02 Heritage Conservation Areas (Attachment A) of 

the NDCP 2012 and associated amendments to Section 9.0 Glossary of the 
NDCP 2012 and provide public notice advising that this development control 
plan takes effect on the business day following the date upon which the 
amendment to the Newcastle Local Environmental Plan 2012 (NLEP 2012) is 
made to create a Heritage Conservation Area for the Hamilton Residential 
Precinct pursuant to Section 3.36(1) of the Environmental Planning and 
Assessment Act (EP&A Act). 
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2 Exhibit further amendments to Section 6.02 Heritage Conservation Areas of the 

NDCP 2012 and associated amendments to Section 9.0 Glossary of the NDCP 
2012 (Attachment B). 

 
For the Motion: Lord Mayor, Cr Nelmes and Councillors Church, 

Clausen, Duncan, Dunn, Elliott, Mackenzie, Robinson, 
Rufo, White and Winney-Baartz. 

 
Against the Motion: Councillor Luke. 

Carried 
 
ITEM-23 CCL 26/03/19 - CHINCHEN STREET ISLINGTON - PROPOSED 

TRAFFIC SIGNALS AT CLYDE STREET AND RELATED TRAFFIC, 
PEDESTRIAN AND CYCLEWAYS IMPROVEMENTS    

 
MOTION 
Moved by Cr Mackenzie, seconded by Cr Winney-Baartz 
 
That Council: 
 
Approve the installation of traffic control signals at the intersection of Chinchen and 
Clyde Streets, Islington; kerb extensions at Nelson Street and realignment of the 
intersection of Clyde Street and Chatham Road as shown in the exhibited concept 
plan at Attachment A. 

Carried  
unanimously  

 
ITEM-24 CCL 26/03/19 - DOGS IN OPEN SPACE PLAN    
 
MOTION 
Moved by Cr Clausen, seconded by Cr Winney-Baartz 
 
That Council: 
 
Adopt the Dogs in Open Space Plan (Attachment A). 
 
AMENDMENT 
Moved by Cr Rufo, seconded by Cr Church 
 
Adopt the Dogs in Open Space Plan (Attachment A) with the removal of the 
southwest corner of Lambton Park as a fenced off-leash area, until further 
engagement with all stake holders/park user's has taken place and alternative 
locations within the Park are considered. 
 
Following discussion the amendment was amended as follows: 
 

1. Further engagement on Fenced Off-Leash areas at Lambton Park with all 
stake holders / park users to occur and alternative locations within the area 
are considered. 

 
2. That a report come back to Council before implementation. 
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The mover and seconder of the motion accepted the amendment into the motion. 
 
The motion moved by Councillor Clausen and seconded by Councillor Winney-
Baartz, as amended, was put to the meeting. 

Carried  
unanimously 

 
NOTICES OF MOTION 

 
ITEM-10 NOM 26/03/19 - LIGHT RAIL EXPANSION - JOHN HUNTER HOSPITAL 

AND THE NEWCASTLE INNER CITY BYPASS    
 
MOTION 
Moved by Cr Clausen, seconded by Cr Winney-Baartz 
 
That Council: 
 
1. Reiterates its support for an expanded light rail network, as previously 

articulated in Council’s Connecting Newcastle vision. 
 
2. Notes commitments from both sides of Government for a $780 million upgrade 

to the John Hunter Hospital, and $280 million for the final stage of the 
Newcastle Inner City Bypass (Rankin Park to Jesmond). 

 
3. Advocates with the incoming NSW Government for appropriate allowance to be 

made within these projects for the future expansion of light rail to connect the 
City centre with John Hunter Hospital and the University of Newcastle. 

 
Carried  

unanimously  
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ITEM-11 NOM 26/03/19 - MOBILE BLACK SPOT FUNDING FOR NEWCASTLE 

TO SYDNEY TRAIN    
 
MOTION 
Moved by Cr Clausen, seconded by Cr Duncan 
 
That Council: 
 
Works with the Hunter Joint Organisation (JO), the Commonwealth, Transport for 
NSW and Sydney Trains to advocate for mobile black spot funding to address gaps 
in reception between Newcastle and Sydney along the inter-city rail line. 
 

Carried  
unanimously 

 
ITEM-12 NOM 26/03/19 - AFFORDABLE HOUSING SCHEME FOR NEWCASTLE    
 
Councillor Church left the Chamber for discussion on the item. 
 
MOTION 
Moved by Cr Mackenzie, seconded by Cr Winney-Baartz 
 
That the City of Newcastle: 

1. Notes the decision of the NSW Government to extend the operation of State 
Environmental Planning Policy No. 70 – Affordable Housing (Revised 
Schemes) (SEPP 70) to all LGAs in NSW in February 2019. 

 
2. Notes the direction issued by the Planning Minister Environmental Planning and 

Assessment (Planning Agreements) Direction 2019 specifying matters for 
consideration when negotiating a planning agreement with a developer for the 
purposes of affordable housing in connection with a development application. 

 
3. Advises the Department of Planning and Environment that it is preparing an 

affordable housing contribution scheme. 
 
4. Develops an affordable housing contribution scheme consistent with the 

requirements of s7.32 of the Environmental Planning and Assessment Act 
1979.   

 
5. Develops a policy regarding the arrangements for negotiating planning 

agreements for provision affordable housing in areas of the LGA not covered by 
the affordable housing contribution scheme, consistent with requirements of the 
Ministerial Direction.  

 
  



CITY OF NEWCASTLE 
Ordinary Council Meeting 16 April 2019 Page 16 
   
For the Motion: Lord Mayor, Cr Nelmes and Councillors Church, 

Clausen, Duncan, Dunn, Elliott, Mackenzie, Robinson, 
Rufo, White and Winney-Baartz. 

 
Against the Motion: Councillor Luke. 

Carried  
 
Councillor Church returned to the Chamber at the conclusion on the item. 
 
ITEM-13 NOM 26/03/19 - BEAUMONT STREET CARNIVALE    
 
MOTION 
Moved by Cr Elliott, seconded by Cr Robinson 
 
That Council acknowledges the diligent work undertaken by a range of groups and 
individuals to conduct Carnivale in Beaumont Street, Hamilton on Sunday, 10 March 
2019. 
 
More than 30,000 people attended Carnivale and the event was an outstanding 
success. 
 
This is testament to the partnership between City of Newcastle and the Hamilton 
Business Chamber and its member businesses.  
 
This team also included a number of Council support staff who worked hard to make 
the event possible.  
 
Council thanks all of those people and organisations concerned.  

Carried  
unanimously 

 
ITEM-14 NOM 26/03/19 - COWPER STREET BRIDGE LIGHTING    
 
MOTION 
Moved by Cr Mackenzie, seconded by Cr Church 
 
That the City of Newcastle: 
 
1. Notes the proposal from the Throsby Villages Alliance regarding the installation 

of LED strip lighting under the Cowper St Bridge as the first step in providing a 
strong visual connection between Honeysuckle, Wickham and Carrington.  

 
2. Notes the support of this proposal from the Committees and Volunteers working 

for Throsby Basin Villages, Newcastle MP Tim Crackanthorp, Thales, HCCDC, 
Port of Newcastle, Hunter Business Chamber and the Throsby Basin Business 
Chamber.  
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3. Investigates this proposal, including detailed lighting design and associated 

costs.  
 
4. Prepare a costed, detailed report for the installation of underbridge LED for the 

consideration of Council as part of the preparation of the 2019/20 Budget.    
Carried  

unanimously   
 
 
 

The meeting concluded at 7.50pm. 
 
 
 
 
  



CITY OF NEWCASTLE 
Ordinary Council Meeting 16 April 2019 Page 18 
   
 

REPORTS BY COUNCIL OFFICERS 
 
ITEM-26 CCL 16/04/19 - EXECUTIVE MONTHLY PERFORMANCE 

REPORT   
 
REPORT BY: GOVERNANCE 
CONTACT: DIRECTOR GOVERNANCE / CHIEF FINANCIAL OFFICER 
 
 
PURPOSE 
 
To report on City of Newcastle’s (CN) monthly performance.  This includes: 
 
a) Monthly financial position and year to date (YTD) performance against the 

2018/19 Operational Plan as at the end of March 2019. 
 
b) Investment of temporary surplus funds under section 625 of the Local 

Government Act 1993 (Act), submission of report in accordance with the Act 
and clause 212 of the Local Government (General) Regulation 2005 
(Regulation). 

 
RECOMMENDATION 
 
That Council: 
 
1 Receives the Executive Monthly Performance Report for March 2019. 
 
KEY ISSUES 
 
2 At the end of March 2019 the consolidated YTD actual operating position is a 

surplus of $26.1m which represents a positive variance of $20.5m against the 
budgeted YTD surplus of $5.6m.  This budget variance is due to a combination 
of income and expenditure variances which are detailed in Attachment A.  The 
full year revised budget for 2018/19 is a surplus of $6.5m. 

 
3 The net funds generated as at the end of March 2019 is a surplus of $43m 

(after capital revenues, expenditure and loan principal repayments).  This is a 
positive variance to the YTD budgeted deficit of $1.2m.  This is primarily due to 
a timing variance in the delivery of CN's works program with a higher amount of 
project expenditure (both capital and operational expenditures) expected to be 
incurred during the final quarter of the financial year. 

 
4 CN’s temporary surplus funds are invested consistent with CN’s Investment 

Policy, Investment Strategy, the Act and Regulations.  Details of all CN funds 
invested under s.625 of the Act are provided in the Investment Policy and 
Strategy Compliance Report (section 4 of Attachment A). 
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FINANCIAL IMPACT 
 
5 The variance between YTD budget and YTD actual results at the end of 

March 2019 is provided in the Executive Monthly Performance Report. 
 
COMMUNITY STRATEGIC PLAN ALIGNMENT 
 
6 This report aligns to the Community Strategic Plan under the strategic direction 

of ‘Open and Collaborative Leadership’ action: 
 
 7.4b ‘ensure the management of Council’s budget allocations and funding 

alternatives are compliant with Council policy and relevant legislation to ensure 
the long term financial sustainability of the organisation.’ 

 
IMPLEMENTATION PLAN/IMPLICATIONS 
 
7 The distribution of the report and the information contained therein is consistent 

with: 
 

i) CN’s adopted annual financial reporting framework, 
 
ii) CN’s Investment Policy and Strategy, and 
 
iii) Clause 212 of the Regulation and s.625 of the Act. 

 
RISK ASSESSMENT AND MITIGATION 
 
8 No additional risk mitigation has been identified this month. 
 
RELATED PREVIOUS DECISIONS 
 
9 At the Ordinary Council Meeting held on 25 September 2018 Council adopted 

to receive an Executive Monthly Performance Report for July to May no later 
than one month after the month being reported as part of the annual financial 
reporting framework. 

 
10 The Investment Policy Compliance Report included in the Executive Monthly 

Performance Report includes a specific confirmation in regard to compliance 
with part E of the Investment Policy. 

 
CONSULTATION 
 
11 A monthly workshop is conducted with the Councillors to provide detailed 

information and a forum to ask questions. 
 
BACKGROUND 
 
12 The presentation of a monthly Executive Performance Report to Council and a 

workshop addresses the Council resolution for monthly reporting and exceeds 
the requirements of the Act. 
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OPTIONS 
 
Option 1 
 
13 The recommendation as at Paragraph 1.  This is the recommended option. 
 
Option 2 
 
14 Council resolves to vary the recommendations in the adoption of the report.  

This is not the recommended option. 
 
 
REFERENCES 
 
ATTACHMENTS 
 
Attachment A: Executive Monthly Performance Report - March 2019 
 
 Distributed under separate cover 
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ITEM-27 CCL 16/04/19 - EXHIBITION OF CODE OF MEETING 

PRACTICE   
 
REPORT BY: GOVERNANCE 
CONTACT: DIRECTOR GOVERNANCE / MANAGER LEGAL 
 
 
PURPOSE 
 
To place the draft Code of Meeting Practice on public exhibition. 
 
RECOMMENDATION 
 
That Council: 
 
1 Places the draft Code of Meeting Practice (Attachment A) on public exhibition 

for the period 20 April 2019 to 1 June 2019. 
 
KEY ISSUES 
 
2 On 14 December 2018, a Model Code of Meeting Practice (Model Meeting 

Code) (Attachment B) was prescribed under the Local Government (General) 
Regulation 2005 (the Regulation) containing mandatory and non-mandatory 
provisions. 

 
3 Council is required to adopt a Code of Meeting Practice (COMP) that 

incorporates the mandatory provisions of the Model Meeting Code.  It may also 
include non-mandatory provisions from the Model Meeting Code or 
supplementary provisions that are not inconsistent with the Model Meeting Code. 

 
4 Section 361 of the Local Government Act 1993 (the Act) provides that the COMP 

must be placed on public exhibition for a period not less than 28 days with a 
period of 42 days during which submissions may be made to the City of 
Newcastle (CN).  Following the exhibition period, a report detailing submissions 
received will be provided to Council along with a final COMP for adoption.  It is 
proposed that the draft COMP be placed on exhibition for the full 42 days.  The 
revised COMP once adopted by Council will replace Council’s current COMP 
(Attachment C). 

 
5 CN’s existing COMP is broadly consistent with the Model Meeting Code and as 

such amendments are relatively minimal.  The draft COMP incorporates all 
mandatory provisions in the Model Meeting Code.  The structure and format of 
the existing COMP is retained.  All proposed changes are marked by track 
changes. 

 
6 Proposed changes include update to Principles, provision for notice to 

Councillors of Council meetings in electronic form, increase to the duration of 
speeches, new requirements for public representations when closing meetings, 
and minor clarification to various meeting procedures. 
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7 The Model Meeting Code provides for pre-meeting briefing sessions as a non-

mandatory provision.  The closed sessions are similar to Councillor workshops 
where Councillors are briefed on upcoming items of business in closed session.  
It is proposed to retain CN’s existing workshop model. 

 
8 The Model Meeting Code provides for non-mandatory provisions relating to 

Public Forums.  CN has a Public Voice Committee and Briefing Committee 
where members of the public can address Councillors in open session on 
matters within its charter.  The current Public Voice and Public Briefings Policy  
was revised and adopted by Council at the Ordinary Council Meeting held on 
28 August 2018 and represents longstanding and successful practice.  It is 
proposed to retain CN’s existing Public Voice Committee and Briefing Committee 
sessions. 

 
9 All Councils in NSW will now be required to webcast meetings by 

December 2019.  Minimal changes are required as Council was an early 
implementer of webcasting and has webcast meetings since February 2013. 

 
FINANCIAL IMPACT 
 
10 All expenses associated with public exhibition are included in the adopted 

budget for 2018/19. 
 
COMMUNITY STRATEGIC PLAN ALIGNMENT 
 
11 Open and Collaborative Leadership 

 
7.2a  Conduct Council business in an open, transparent and accountable 

manner. 
 
7.3b  Provide clear, consistent, accessible and relevant information to the 

community. 
 

7.3a Provide opportunities for genuine engagement with the community to 
inform Council's decision-making. 

 
12 Open and Transparent Governance Strategy 

 
8a Clear line of communications between members of the public and 

Councillors. 
 
8b Established system for the efficient, effective and orderly conduct of 

meetings. 
 

IMPLEMENTATION PLAN/IMPLICATIONS 
 
13 Staff will make arrangements to place the draft COMP on public exhibition. 
 
14 Staff will present a final COMP to Council for adoption, taking into account any 

submissions received during the public exhibition period. 
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RISK ASSESSMENT AND MITIGATION 
 
15 If the COMP is placed on public exhibition and subsequently adopted, Council 

will comply with the Act, the Regulation and the Model Code. 
 
RELATED PREVIOUS DECISIONS 
 
16 At the Ordinary Council Meeting held on 26 June 2018, Council adopted the 

current COMP. 
 
CONSULTATION 
 
17 The public exhibition process provides for a period of consultation with the 

public.  The draft COMP must be placed on exhibition for a period of not less 
than 28 days.  Submissions may be made to CN for a period of 42 days. 

 
BACKGROUND 
 
18 On 6 December 2017, the OLG released new draft Model Code of Meeting 

Practice for the purposes of consultation. 
 
19 On 14 December 2018, the Model Meeting Code was prescribed. 
 
OPTIONS 
 
Option 1 
 
20 The recommendation as at Paragraph 1.  This is the recommended option. 
 
Option 2 
 
21 Council does not proceed with placing the draft COMP on public exhibition.  This 

is not the recommended option. 
 
 
REFERENCES 
 
ATTACHMENTS 
 
Attachment A: Draft Code of Meeting Practice 
 
Attachment B: Model Code of Meeting Practice for Local Councils in NSW 

https://www.olg.nsw.gov.au/sites/default/files/Model%20Code%
20of%20Meeting%20Practice%20for%20Local%20Councils%2
0in%20NSW%202018.pdf 

 
Attachment C: Current Code of Meeting Practice 

http://www.newcastle.nsw.gov.au/getmedia/ce37bd4e-2d35-
483f-b231-d1ef693f424e/Code-of-Meeting-Practice-Policy-
adopted-26-Jun-2018-corrected-11-Jul-2018.aspx 

  

https://www.olg.nsw.gov.au/sites/default/files/Model%20Code%20of%20Meeting%20Practice%20for%20Local%20Councils%20in%20NSW%202018.pdf
https://www.olg.nsw.gov.au/sites/default/files/Model%20Code%20of%20Meeting%20Practice%20for%20Local%20Councils%20in%20NSW%202018.pdf
https://www.olg.nsw.gov.au/sites/default/files/Model%20Code%20of%20Meeting%20Practice%20for%20Local%20Councils%20in%20NSW%202018.pdf
http://www.newcastle.nsw.gov.au/getmedia/ce37bd4e-2d35-483f-b231-d1ef693f424e/Code-of-Meeting-Practice-Policy-adopted-26-Jun-2018-corrected-11-Jul-2018.aspx
http://www.newcastle.nsw.gov.au/getmedia/ce37bd4e-2d35-483f-b231-d1ef693f424e/Code-of-Meeting-Practice-Policy-adopted-26-Jun-2018-corrected-11-Jul-2018.aspx
http://www.newcastle.nsw.gov.au/getmedia/ce37bd4e-2d35-483f-b231-d1ef693f424e/Code-of-Meeting-Practice-Policy-adopted-26-Jun-2018-corrected-11-Jul-2018.aspx
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Attachment A 
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ITEM-28 CCL 16/04/19 - 41 AND 47 THROSBY STREET, WICKHAM - 

ENDORSEMENT OF AMENDMENT TO NEWCASTLE LEP 2012 
AND PROPOSED PLANNING AGREEMENT   

 
REPORT BY: GOVERNANCE 
CONTACT: DIRECTOR GOVERNANCE / MANAGER REGULATORY, 

PLANNING AND ASSESSMENT 
 
 
PURPOSE 
 
To seek Council's endorsement of a Planning Proposal to commence the process for 
amending Newcastle Local Environmental Plan 2012 (NLEP 2012), to allow an 
increase in the maximum height of building (HOB) and floor space ratio (FSR) on 
land at 41 and 47 Throsby Street, Wickham and to commence preparation of a 
Planning Agreement for the construction and dedication of a laneway and public 
domain works. 
 
RECOMMENDATION 
 
That Council: 
 
1 Endorses the Planning Proposal (Attachment A) prepared in accordance with 

Section 3.33 of the Environmental Planning and Assessment Act 1979 (EP&A 
Act). 

 
2 Forwards the Planning Proposal to the Department of Planning and 

Environment (DPE) seeking Gateway Determination pursuant to Section 3.34 
of the EP&A Act. 

 
3 Prepares a draft Planning Agreement, as per section 7.4 of the EP&A Act, 

consistent with the terms outlined in the attached Letter of Offer from Fidem 
Property Group (proponent) (Attachment B). 

 
4 Exhibits the draft Planning Agreement for a period of 28 days, subject to 

Gateway approval of the aforementioned Planning Proposal. 
 
5 Receives a report back on the outcomes of the public exhibition of both the 

Planning Proposal and draft Planning Agreement. 
 
KEY ISSUES 
 
Summary of proposal 
 
6 City of Newcastle (CN) received a request to amend NLEP 2012 with a Letter 

of Offer from the proponent to enter into a Planning Agreement with CN with 
respect to land at 41 Throsby Street, Wickham (described as Lot 63 DP 
579890, Lots 1 and 2 DP 112816, and Lot200 DP 534787) and 47 Throsby 
Street, Wickham (described as Lot 62 DP 579890) currently owned by FPG 
Wickham Pty Ltd. 
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7 The Letter of Offer seeks to include the following aspects within a Planning 

Agreement as per section 7.4 of the EP&A Act 1979: 
 

i) Proponent dedicates land to accommodate a laneway and pedestrian 
linkage between Furlong Lane and Throsby Street. 

 
ii) Proponent designs and constructs the proposed laneway and associated 

public domain to CN specifications. 
 
iii) Proponent adheres to maintenance period (for a minimum of 12 months) 

of assets transferred to CN. 
 
8 The Letter of Offer also seeks to amend NLEP 2012 as follows: 
 

i) An increase in FSR from 1.5:1 to 3.5:1 (excluding the area to be 
dedicated as laneway); and 

 
ii) An increase in HOB from 10m to 28m (with a maximum of eight storeys). 

 
9 The Letter of Offer resulted after initial discussions with CN regarding the public 

interest with respect to: 
 

i) The suitability of the amendments to NLEP 2012 sought by proponent 
with respect to matters outlined in the Planning Proposal: 

 
a) Consistency with the broader strategic framework of State and CN 

strategies and / or plans, including the Wickham Master Plan (WMP). 
 
b) Ensuring resultant development is compliant with State 

Environmental Planning Policies and Ministerial Directions. 
 
c) Addressing potential impacts on adjoining area and ensuring 

potential development is compliant with Newcastle Development 
Control Plan 2012 (NDCP 2012) and the NSW Residential 
Apartment Design Guidelines. 

 
ii) The proposed community benefit from the proponent delivering a new 

laneway connection between Furlong Lane and Throsby Street in 
Wickham: 

 
a) Cost saving to CN of the proponent delivering the identified laneway. 
 
b) Further savings from bringing forward delivery of the laneway with 

respect to reducing inflation on land and construction cost. 
 
c) Improved access enabling redevelopment of adjoining land. 
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Letter of Offer / Proposed Planning Agreement 
 
10 The amendments to NLEP 2012 sought by the proponent’s Letter of Offer are 

based on the principles of ‘Value Capture Sharing’ detailed in the Background 
of this report and as explored in relation to the WMP. 

 
11 Essentially, with value capture, the increase in potential development is only 

applied to the land where part of the land value uplift is shared between the 
landowner / developer and the community / Council.  To implement this, a 
developer enters into agreement with the Council to share in the value uplift by 
means of a cash contribution, land and / or works in kind. 

 
12 The proponent proposes to share the land value uplift (resulting from the 

potential increase in Gross Floor Area (GFA) if the amendments to FSR and 
HOB in the NLEP 2012 are made) by: 

 
i) Dedicating land (laneway) to CN. 
 
ii) Constructing a new laneway and associated public domain works to CN’s 

standards. 
 

13 To calculate this the proponent has: 
 

i) Identified the total cost of delivering the benefit. 
 
ii) Determined the land value uplift needed (ie. twice the cost of delivering 

the benefit assuming a 50/50 share). 
 
iii) Established the GFA required to increase the land value above the current 

(base) land value. 
 
iv) Converted the GFA into FSR based on the reduction of land area due to 

area of the laneway. 
 
14 The proponent is willing to offer a bond / guarantee on consent of a future DA 

to safeguard delivery of the constructed laneway and public domain works to 
CN.  The timeframe for the delivery of the laneway will also be included in the 
Planning Agreement. 

 
Planning Proposal 
 
15 CN has reviewed the appropriateness of the amendments to NLEP 2012 for 

land at 41 and 47 Throsby Street, Wickham, requested by the proponent in 
their Letter of Offer. 

 
16 In considering the appropriateness of the proposed amendments, CN 

considered the following: 
 

i) Consistency with the strategic intent of WMP for the land. 
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ii) The appropriateness of the proposed ‘value capture sharing’ 
arrangement. 

 
iii) The ability of the land to accommodate the potential additional GFA. 
 
iv) Potential impact on the character and amenity of the surrounding area 

based on compliance with NDCP 2012 and the NSW Residential 
Apartment Design Guidelines. 

 
v) The public good. 

 
17 The WMP envisaged ‘value capture sharing’ arrangements would be delivered 

through an amendment to the NLEP 2012 (see Background) to enable CN to 
consent to a variation of development standards (on certain land) where CN is 
satisfied that the variation is: 

 
i) Justifiable of planning grounds; and 
 
ii) Necessary to achieve an identified and quantifiable public benefit. 

 
18 A Planning Proposal has been prepared by CN that will result in the following: 
 

i) Amendment to the HOB map to reflect an increase from 10m to 28m on 
the land. 

 
ii) Amendment to the FSR map to reflect an increase from 1.5:1 to 3.5:1 on 

the land.  The increase in FSR will not apply to the proposed laneway. 
 
Variation from Wickham Master Plan 
 
19 The subject land spans across two character precincts outlined in the WMP.  

The Eastern portion (41 Throsby Street) is within the Village Hub and the 
Western portion (47 Throsby Street) being within the Emerging Industry 
Quarter.  However, the potential redevelopment density identified by the WMP 
for both sites is of a lower scale (4 storeys) in comparison to adjoining land to 
the south (11 storeys) and to the west (8 Storeys). 

 
20 47 Throsby Street was nominated at a lower scale than adjoining land within 

the Emerging Industry Quarter Precinct due to the lack of a nominated public 
benefit (which could be delivered through a development incentive), such as 
the proposed laneway at 55 Throsby Street.  The WMP nominated the North-
South connection at 55 Throsby Street due to its location at the end of the 
laneway and as a larger land parcel, the site could accommodate both a 
laneway and still achieve a large development floorplate. 
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21 However, discussion with the owners of 55 Throsby Street has confirmed that 

this site contains a viable business that is not seeking to relocate in the 
foreseeable future and therefore, the laneway is unlikely to be developed in that 
location. 

 
22 In addition the proponent has demonstrated that a North-South connection 

linking the end of Furlong Lane through to Throsby Street is also achievable at 
47 Throsby Street.  The WMP nominated an FSR for 55 Throsby Street of 
2.1:1.  However, due to the smaller land area of 47 Throsby Street a greater 
FSR of 3.5:1 is required to achieve a similar uplift in GFA as nominated in the 
WMP. 

 
23 Design analysis of 47 Throsby Street prepared by EJE Architects has 

demonstrated that despite a greater FSR, redevelopment of 47 Throsby Street 
could still produce a development that complies with CN's planning controls 
and the SEPP65 Residential Apartment design guidelines. 

 
FINANCIAL IMPACT 
 
24 The Letter of Offer from the proponent, identifies that the cost of preparing a 

draft Planning Agreement will be funded by the proponent.  CN will incur cost of 
staff negotiating with the proponent, exhibiting the Planning Agreement 
(together with the Planning Proposal) and reporting the outcomes to Council. 

 
25 The cost saving to CN from the proponent delivering the identified laneway will 

enable CN to spend future section 7.12 contributions received from this 
development on the delivery of other infrastructure projects in the City Centre. 

 
26 Without the proposed agreement the cost to CN for delivering a new laneway is 

estimated at $1.87M at current rates. 
 
27 This amount is based on the following: 
 

i) The cost to acquire the land required for the laneway is equal to the land 
value rate of $1,385/sqm (identified by AEC - Value Capture Land 
Economic Study, dated 20/11/2018) being applied to the area of land 
required for the laneway (260sqm), which equates to $360,000.  However, 
the AEC study identified that additional compensatory costs are likely to 
be applied under the Land Acquisitions (Just Terms Compensation) Act 
1991 to address severance and disturbance, especially if applied to 
55 Throsby Street as nominated within the Wickham Master Plan.  The 
additional cost of compensation is difficult to approximate without a 
detailed assessment of the existing structures and business on the land, 
but AEC asserted that the total compensation for the land is more 
realistically in the order of $500,000. 

 
ii) The cost for designing and constructing the laneway and public domain 

works, based on Cost Plan prepared by Quantity Surveyors Napier and 
Blakely (dated 22/10/2018) would equate to $1.37M. 
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COMMUNITY STRATEGIC PLAN ALIGNMENT 
 
28 The Planning Proposal aligns with the following Community Strategic Plan 

Directions: 
 

Liveable Built Environment 
 

5.4b Plan, provide and manage infrastructure that continues to meet 
community needs. 

 
Open and Collaborative Leadership 

 
7.1a Encourage and support long term planning for Newcastle, including 

implementation, resourcing, monitoring and reporting. 
 

7.2a Conduct CN business in an open, transparent and accountable 
manner. 

 
7.3a Provide opportunities for genuine engagement with the community to 

inform CN's decision-making. 
 
IMPLEMENTATION PLAN/IMPLICATIONS 
 
29 Implementation of the recommendations of this report is consistent with the 

intent of the WMP and will realise a new public laneway which would otherwise 
not likely be delivered. 

 
RISK ASSESSMENT AND MITIGATION 
 
30 Implementation of the recommendations will be carried out in accordance with 

the requirements of the EP&A Act and CN’s Voluntary Planning Agreements 
Policy, http://intranet/Service-Units/Strategy-and-Engagement/Corporate-and-
Community-Planning/Resources/Policies/Voluntary-Planning-Agreements-
Policy, hence mitigating any risk to CN supporting the amendment to NLEP 
2012 or the proposed Planning Agreement. 

 
31 The DPE's Gateway process will identify any requirements to consult with state 

agencies, hence providing further opportunity for any outstanding risks being 
identified and addressed. 

 
32 Were the proposal not to proceed, CN may risk the timely provision of a new 

laneway connection.  While this may be addressed by maintaining a reservation 
acquisition (in NLEP 2012) across 55 Throsby Street Wickham, until such time 
as the land is redeveloped, this is likely to be at a cost to CN considerably 
higher than under the current proposal. 

 
  

http://intranet/Service-Units/Strategy-and-Engagement/Corporate-and-Community-Planning/Resources/Policies/Voluntary-Planning-Agreements-Policy
http://intranet/Service-Units/Strategy-and-Engagement/Corporate-and-Community-Planning/Resources/Policies/Voluntary-Planning-Agreements-Policy
http://intranet/Service-Units/Strategy-and-Engagement/Corporate-and-Community-Planning/Resources/Policies/Voluntary-Planning-Agreements-Policy
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RELATED PREVIOUS DECISIONS 
 
33 At the Ordinary Council Meeting held on 28 November 2017, Council adopted 

the WMP which outlined the potential development opportunities within 
Wickham based on the future vision for change in the area over the next 
25 years and beyond. 

 
34 At the Ordinary Council Meeting held on 22 May 2018, Council endorsed a 

Planning Proposal to enable several amendments to the NLEP 2012, as 
identified within the WMP.  The Planning Proposal included introduction of a 
land reservation acquisition on the map over land at 55 Throsby Street 
Wickham.  This report does not seek to make any changes to the ongoing 
processing of that Planning Proposal. 

 
CONSULTATION 
 
35 The WMP was publicly exhibited prior to its adoption, which included CN’s 

intention to provide a new laneway between Throsby Street and Furlong 
Laneway. 

 
36 Subject to Gateway support and the preparation of a Planning Agreement, both 

the Planning Proposal and the draft Planning Agreement will be publicly 
exhibited simultaneously and subsequently reported to Council for 
consideration and appropriate action. 

 
BACKGROUND 
 
Wickham Master Plan (WMP) 
 
37 The WMP adopted by Council at the Ordinary Council Meeting held in 

November 2017 identified: 
 

i) Vision and redevelopment opportunities for the next 25 years and beyond. 
 
ii) Infrastructure and other public benefits that may be achieved through 

developer incentives (increased HOB and FSR). 
 
iii) Identified indicative densities based on the above, which would be 

implemented by a formalised mechanism within the NLEP 2012. 
 
38 The vision identified six interconnecting precincts that identify the envisaged 

character, built form, land use mix, and preferred public domain outcomes for 
redevelopment. 
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39 The WMP included a number of strategies and actions for achieving benefits to 

the community through provision of developer incentives.  The approach put 
forward recommended that CN maintain the existing development standards (ie 
HOB and FSR) but introduce a mechanism to enable these to be increased 
where development results in a quantifiable public benefit.  Public benefits 
would include provision of items either not able to be funded by developer 
contributions (due to statutory limitations) or as a means of bringing forward the 
delivery of items for which contributions are being collected.  Items identified in 
the master plan include: 

 
i) 'Urban activation areas' including additional land and embellishment within 

the public domain. 
 
ii) Public car parking. 
 
iii) Affordable rental accommodation administered by a registered service 

provider. 
 
iv) Infrastructure and / or community facilities. 
 
v) Crucial vehicle and / or pedestrian connections. 

 
Value Capture Sharing Approach 
 
40 An economic assessment prepared by AEC group, in preparation of the WMP 

recommended the mechanism being based on ‘value capture’, as explained 
below: 

 
i) Land value is largely influenced by the redevelopment potential of the 

land. 
 
ii) Amending development standards can substantially increase land values, 

which only benefits the current landowner. 
 
iii) With value capture, the increase in potential development is only applied 

to the land where part of the land value uplift is shared between the 
landowner / developer and the community / Council. 

 
iv) To implement this, a developer enters into agreement with the Council to 

share in the value uplift (from an LEP amendment) by means of a cash 
contribution, land, and / or works in kind. 

 
v) The developer benefits in that (despite having a greater risk and 

construction cost) can achieve a greater GFA which equals greater return 
on investment (as the land cost was equal to the original value plus half of 
the uplift, within their feasibility calculations). 
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vi) Council and the community benefit by: 
 

a) Sharing in the uplift gained through a public policy decision. 
 
b) Receiving additional funding and / or infrastructure delivered ahead 

of schedule compared to Council funding this through general 
revenue or standard s7.12 contributions (hence also saving Council 
the higher cost of inflation if delivered in the future). 

 
c) Increased s7.12 Local Infrastructure Contributions from the 

redevelopment of 41- 47 Throsby Street to account for the increase 
in HOB and FSR. 

 
d) Being in a position where the potential impact of development may 

be weighed up against the benefit to be delivered. 
 
41 The mechanism envisaged within the WMP proposes an amendment to the 

NLEP 2012 which enables CN to consent to a variation of development 
standards (on certain land) where CN is satisfied that the variation is: 

 
i) Justifiable on planning grounds; and 
 
ii) Necessary to achieve an identified and quantifiable public benefit. 

 
42 This will also require an amendment to the NDCP 2012 that identifies: 
 

i) Nominated land. 
 
ii) Potential public benefits. 
 
iii) Means of determining variation to development standards including: 
 

a) Standards that may be varied (eg. HOB, FSR). 
 
b) Planning principals for determining maximum variation: 
 

 Strategic intent (eg. Wickham Master Plan) 
 Compliance with residential apartment design guidelines 
 Compliance with the NDCP 2012 
 Acceptable level of impact (overshadowing, traffic, capacity of 

infrastructure). 
 

iv) Calculations required for justifying variations: 
 

a) Increase in GFA. 
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b) Land value uplift from increased development standard (documented 
by a suitably qualified professional ie. land valuer / property 
economist). 

 
c) Cost to developer of delivering public benefit to CN (documented 

and verified by a suitably qualified professional ie. land valuer, 
economist and / or QS report) or monetary contribution to CN to 
administer or deliver an identified public benefit in the vicinity of the 
development site. 

 
v) Implementation: 
 

a) Planning Agreement. 
 
b) Conditions of consent. 
 
c) Bank guarantee / bond. 

 
43 To identify and clarify how this approach may work in reality, and to expedite 

CN implementing such a mechanism, the proponent funded a further report 
also prepared by AEC group that demonstrates how this method applied to the 
proponent’s land at 41 and 47 Throsby Street, Wickham. 

 
OPTIONS 
 
Option 1 
 
44 The recommendation as at Paragraph 1 – 5.  This is the recommended option. 
 
Option 2 
 
45 Council does not support the Planning Proposal and / or the Letter of Offer.  

This is not the recommended option. 
 
 
REFERENCES 
 
ATTACHMENTS 
 
Attachment A: Planning Proposal - 41 and 47 Throsby Street, Wickham 
 
Attachment B: Letter of Offer from Fidem Property Group 
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Attachment A
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ITEM-29 CCL 16/04/19 - EXHIBITION OF AMENDMENTS TO DRAFT 

S7.12 NEWCASTLE LOCAL INFRASTRUCTURE 
CONTRIBUTIONS PLAN 2019   

 
REPORT BY: GOVERNANCE 
CONTACT: DIRECTOR GOVERNANCE / MANAGER REGULATORY, 

PLANNING AND ASSESSMENT 
 
 
PURPOSE 
 
This report seeks Council’s endorsement to exhibit the draft Section 7.12 Newcastle 
Local Infrastructure Contributions Plan 2019. 
 
RECOMMENDATION 
 
That Council resolves to: 
 
1 Place the draft Section 7.12 Newcastle Local Infrastructure Contributions Plan 

2019 (Attachment A) on exhibition for a minimum of 28 days. 
 
2 Receive a report back to Council following exhibition. 
 
KEY ISSUES 
 
3 Recent changes to the Environmental Planning and Assessment Act 1979 

(EP&A Act) require a review of the City of Newcastle’s (CN) Development 
Contributions Plans.  Development Contributions, previously known as Section 
94 and Section 94A Development Contributions are now known as Section 7.11 
and Section 7.12 Local Infrastructure Contributions. 

 
4 CN’s existing s94A Plan has been reviewed to ensure consistency with the 

changes within the EP&A Act.  The following amendments have been made to 
the Plan: 

 
i) Change to the name of the Plan to draft “Section 7.12 Local Infrastructure 

Contributions Plan 2019”. 
 
ii) Update of Ministerial Directions to ensure consistency with information 

provided by the Department of Planning and Environment (DPE). 
 
iii) Update to provisions relating to the requirements for cost summary 

reports.  This change requires cost summary reports for development less 
than $750,000 be provided by a building industry professional and for 
development with a cost of $750,000 or more, the cost summary report 
can only be provided by a quantity surveyor who is a registered member 
of the Australian Institute of Quantity Surveyors.  This requirement now 
applies to the entire draft Plan, rather than having different requirements 
for each catchment area. 
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iv) The demographic information within the Plan has been updated using 
data from .id, the population experts, Hunter Regional Plan 2036 and the 
Greater Newcastle Metropolitan Plan. 

 
v) The City Centre levy currently applies to development with an estimated 

cost of over $250,000.  The City Centre levy will now apply to 
development with an estimated cost of more than $100,000 and apply the 
3% levy to both commercial and residential development to be consistent 
with Part A of the draft Plan and Section 25K(b) of the Environmental 
Planning and Assessment Regulation 2000. 

 
vi) The schedule of works within Part A and Part B have been updated to 

remove completed works and projects no longer requiring development 
contribution funding.  A detailed review of the schedule of works is being 
undertaken separately and will be reported to Council as part of a future 
review of the Plan. 

 
vii) Inclusion of Part C Honeysuckle Development Area.  Part C applies to the 

Honeysuckle Development area (as outlined in Figure 3 of the draft Plan) 
and replaces the previous Deed of Agreement (dated March 2004) 
between Hunter Central Coast Development Corporation (HCCDC) and 
CN. 

 
viii) Part C of the draft Plan requires CN to transfer 80% of contributions 

collected from development within the Honeysuckle Development area to 
HCCDC with CN to retain 20%.  HCCDC will complete public domain 
works listed within Schedule 3 of the Plan and outlined within the 
Honeysuckle Public Domain Plan. 

 
FINANCIAL IMPACT 
 
5 The draft Plan, if adopted, will collect additional developer contributions levies 

over time, which will be available to support projects listed in the Plan.  The 
report back to Council following public exhibition will include further information 
on financial impacts. 
 

6 The 20% apportionment of contributions for CN as part of Part C Honeysuckle 
Development Area will be pooled with Part B (City Centre) funds and be used 
to fund the projects listed in Schedule 2 of the draft Plan. 

 
7 The draft Plan only requires CN to transfer funds to HCCDC as they are paid to 

CN and not before.  There is no requirement for CN to fund the public domain 
works in Honeysuckle beyond the level of contributions received by CN, or to 
make up the shortfall of funds, if sufficient development contributions are not 
received by CN. 
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COMMUNITY STRATEGIC PLAN ALIGNMENT 
 
8 The draft Plan aligns with the following Community Strategic Plan Directions: 
 

Liveable Built Environment 
 

5.2b Plan for an urban environment that promotes active and healthy 
communities. 

 
5.4b Plan, provide and manage infrastructure that continues to meet 

community needs. 
 

Open and Collaborative Leadership 
 
7.1a Encourage and support long term planning for Newcastle, including 

implementation, resourcing, monitoring and reporting. 
 
7.2a Conduct CN business in an open, transparent and accountable 

manner. 
 
7.3a Provide opportunities for genuine engagement with the community to 

inform CN's decision-making. 
 
IMPLEMENTATION PLAN/IMPLICATIONS 
 
9 The exhibition and implementation of the draft Plan will be in accordance with 

the EP&A Act and accompanying Regulation.  The Act and Regulation identify 
the process and responsibilities for preparing, exhibiting and adopting a 
Development Contribution Plan. 

 
10 The inclusion of the Honeysuckle chapter in the draft Plan rather than entering 

into a new Deed of Agreement provides greater transparency through allowing 
the opportunity for the community to review the draft Plan during the public 
exhibition period and provide feedback on projects to be delivered under the 
draft Plan. 

 
11 In parallel, CN is working on an agreement with HCCDC relating to the process 

for design and approval of works within Honeysuckle, as well as the dedication 
of Honeysuckle land to CN.  This will ensure CN is able to review the detailed 
design of public domain works to ensure they are designed and constructed to 
CN standards. 
 

RISK ASSESSMENT AND MITIGATION 
 
12 The draft Plan has been prepared in accordance with relevant legislation and 

DPE Practice Notes.  Adherence to the legislative framework reduces the risk 
to CN by ensuring local infrastructure funds are levied, collected, spent and 
accounted for in the correct manner. 
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RELATED PREVIOUS DECISIONS 
 
13 The current version of the Plan (known as Newcastle Section 94A Development 

Contribution Plan 2009) was adopted by Council at the Ordinary Council 
Meeting held on 27 July 2017. 

 
CONSULTATION 
 
14 Consultation has occurred with relevant internal stakeholders and HCCDC.  

External consultation will be undertaken during the public consultation process. 
 
15 A Councillor workshop was held on 9 April 2019 to discuss the draft Plan. 
 
BACKGROUND 
 
16 In August 1994 CN entered into a Deed of Agreement (Deed) with the 

Honeysuckle Development Corporation (HDC) for the purpose of providing 
open space and community facilities identified in s94 Contributions Plan No.2 
(now repealed).  CN agreed to reimburse the HDC for completion of works 
agreed under the Deed with s94 funds received from development across the 
Newcastle Local Government Area. 

 
17 A revised Deed was entered into between CN and HDC in March 2004.  That 

Deed committed CN to forward s94 contributions to the Corporation, for the 
provision of local parkland and foreshore promenade, as they are received by 
CN.  In return the Corporation committed to provide the relevant works 
specified in the s94 Plan.  The Deed ensured that CN was only required to 
forward s94 contributions as CN receives them and should the Corporation 
provide open space works prior to development or beyond the level of s94 
contributions received from CN, the Corporation undertakes this risk. 

 
18 In July 2018, CN and HCCDC agreed to terminate the Deed of Agreement and 

prepare an update to the CN Contribution Plan to include a Honeysuckle 
chapter. 

 
19 The arrangement of contribution sharing between HCCDC and CN is similar to 

the cross boundary plan that CN has with Port Stephens Council, whereby 
development contributions collected from development in Fern Bay and 
Fullerton Cove are transferred to CN to assist in the delivery of infrastructure in 
Stockton. 

 
OPTIONS 
 
Option 1 
 
20 The recommendation as at Paragraph 1-2.  This is the recommended option. 
 
Option 2 
 
21 Council resolves not to exhibit the draft Section 7.12 Local Infrastructure 

Contribution Plan 2019.  This is not the recommended option. 
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REFERENCES 
 
ATTACHMENTS 
 
Attachment A: Draft Section 7.12 Local Infrastructure Contribution Plan 2019 
 
 Attachment A distributed under separate cover. 
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ITEM-30 CCL 16/04/19 - ADOPTION OF THE LIVE MUSIC STRATEGY 

2019-2023   
 
REPORT BY: STRATEGY AND ENGAGEMENT 
CONTACT: INTERIM DIRECTOR STRATEGY AND ENGAGEMENT / 

INTERIM MANAGER CORPORATE AND COMMUNITY 
PLANNING 

 
 
PURPOSE 
 
To advise the outcome of the public consultation and seek adoption of the Newcastle 
Live Music Strategy 2019-2023. 
 
RECOMMENDATION 
 
That Council: 
 
1 Adopts the Live Music Strategy 2019-2023 (Strategy) as provided at 

Attachment A.  
 
KEY ISSUES 

 
2 The Strategy was prepared following extensive long-term engagement with key 

stakeholders including the wider community and was placed on formal public 
exhibition for a period of three months. 

 
3 125 submissions were received during the exhibition period.  Submissions are 

summarised at Attachment B Exhibition Summary Report, which details 
responses to issues raised, including changes to the Strategy as appropriate. 

 
4 Overall there was strong support for the development and implementation of 

the Strategy.  Key issues raised include: 
 

i) Concern over land use conflict in relation to increased residential densities 
in proximity to existing live music venues. 

 
ii) Concern over lack of flexible public transport options connecting suburban 

areas with the city centre. 
 
iii) Concern over the increase of gaming-based entertainment and the 

negative impact on floor space available for live music in venues. 
 
iv) Identified need to engage key stakeholders in Strategy implementation 

with reference to collaboration, workload resourcing and process 
improvements. 
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5 The Strategy was developed to ensure live music’s future is responsibly 

developed as a key element of Newcastle’s night time economy.  The Strategy 
advocates for change in the area of live performance.  It proposes an evidence-
based planning and assessment model to assist decision making for live music 
venue development and management.  The model also considers the quality of 
life for residents living in mixed use urban villages.  Refer to Attachment B for 
further details on how the Strategy responds to issues raised. 

 
6 To deliver on these stated aims and to address the issues raised in 

consultation, it is proposed to establish a multi-agency reference group led by 
City of Newcastle (CN) and comprising relevant State government agencies 
and music industry representatives.  The collective knowledge of this group 
would ensure that the Strategy’s actions are developed in an ordered and 
timely manner. 
 

FINANCIAL IMPACT 
 
7 The Strategy was developed within existing resources.  This document will 

inform future actions in the Delivery Program and Operational Plan.  For new 
programs, projects and services, funding will be sought through CN budget 
processes or through grant funding where available. 

 
COMMUNITY STRATEGIC PLAN ALIGNMENT 
 
8 The Strategy aligns with the following community objectives: 
 

Vibrant, Safe and Active Public Places 
 
3.1 Public places that provide for diverse activity and strengthen our social 

connections 
 
3.2 Culture, heritage and place are valued, shared and celebrated 
 
3.3 Safe and activated places that are used by people day and night. 

 
IMPLEMENTATION PLAN/IMPLICATIONS 
 
9 The Strategy includes an Action Plan that will require multiple agencies and 

stakeholders to work together to deliver.  The Newcastle Live Music Taskforce 
will monitor progress using a number of tools including: 

 
i) quarterly community surveys to identify perceptions of safety in public 

places; 
ii) number of special events and approved development applications for 

events including live music elements; and 
iii) evaluation of projects / events. 

 
RISK ASSESSMENT AND MITIGATION 
 
10 All appropriate risks have been considered and mitigated accordingly.   
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RELATED PREVIOUS DECISIONS 
 
11 At the Ordinary Meeting held on 27 November 2018, Council resolved to adopt 

the Newcastle After Dark Strategy 2018 - 2022. 
 
12 At the Ordinary Meeting held on 27 November 2018, Council resolved to 

publicly exhibit the draft Live Music Strategy 2019-2023.  
 
13 At the Ordinary Meeting held on 23 January 2018, Council unanimously resolved 

to endorse the CN submission to the NSW independent Liquor and Gaming 
Authority’s 2017 Review of the Newcastle CBD Liquor Licence Conditions 
(provided at Attachment C). 

 
CONSULTATION 
 
14 The Strategy was developed over 11 months through a detailed stakeholder 

and community engagement process, which included: 
 

i) desktop review of research, consultation and reports conducted by other 
Australian, State and local government agencies active in the live music 
sector; 

 
ii) formation of the Newcastle Live Music Taskforce in April 2018 under the 

auspices of the State Member for Newcastle, Shadow Parliamentary 
Secretary, Tim Crakanthorp MP; 

 
iii) CN online community survey (June 2018) and social pin point mapping 

(1,130 responses); 
 
iv) CN live music round table (August 2018) with 35 representatives from 

Newcastle live music sector including artists, venue providers, booking 
agents and relevant State Government agencies; 

 
v) CN submission to the NSW Legislative Council - Music and Arts Inquiry 

Hearing (August 2018); 
 
vi) The Newcastle Live Music Census (August 2018) which highlighted 471 

gigs presented across 80 venues featuring 699 separate acts; 
 
vii) CN submission to the Australian Government’s Upper House Standing 

Committee on Communications and The Arts inquiry into “Factors 
contributing to the growth and sustainability of the Australian music 
industry” (September 2018); and 

 
viii) CN online community survey (December 2018 to February 2019) with 125 

written submissions received, 81 (73 per cent) expressed support for the 
Strategy.  

 
ix) A late submission was received from the NSW Police Local Area 

Commander requesting that all decision making linked to implementation 
include the NSW Police. 
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BACKGROUND 
 
15 CN has led and participated in a range of night time economy planning and 

strategic activities over the last decade culminating in the adoption in 
November 2018 of the Newcastle After Dark Strategy 2018-2022.  One of the 
key actions in this document (12.4 Live Music and Performance) recognises the 
importance of live music as a cultural and economic cornerstone of community 
identity and destination management. 

 
16 The Strategy is directly linked to the Action Plan in its parent document 

Newcastle After Dark 2018-2022.  The latter document highlights the value of 
Newcastle’s night time economy as the sixth largest in the country, accounting 
for 5.4% of the total Newcastle economy ($1.358 billion in 2015).  

 
OPTIONS 
 
Option 1 
 
17 The recommendation as at Paragraph 1.  This is the recommended option. 
 
Option 2 
 
18 Council resolves not to adopt the Live Music Strategy 2019-2023.  This is not 

the recommended option.   
 
 
REFERENCES 
 
ATTACHMENTS 
 
Attachment A: Live Music Strategy 2019-2023 
Attachment B: Exhibition Summary Report 
Attachment C: City of Newcastle’s submission to the NSW Independent Liquor 

and Gaming Authority’s 2017 Newcastle Conditions Review 
 
Attachments distributed under separate cover 
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ITEM-31 CCL 16/04/19 - PUBLIC EXHIBITION OF THE 2019/20 OUR 

BUDGET (OPERATIONAL PLAN AND DELIVERY PROGRAM)   
 
REPORT BY: STRATEGY AND ENGAGEMENT 
CONTACT: INTERIM DIRECTOR STRATEGY AND ENGAGEMENT / 

INTERIM MANAGER CORPORATE AND COMMUNITY 
PLANNING 

 
 
PURPOSE 
 
To seek a Council resolution to place the draft 2019/20 Our Budget (2018-2022 
Delivery Program and 2019/20 Operational Plan) and the draft 2019/20 Fees and 
Charges Register on public exhibition as required under the Local Government Act 
1993. 
 
RECOMMENDATION 
 
1 That Council resolves to place the draft 2019/20 Our Budget (2018-2022 

Delivery Program and 2019/20 Operational Plan) as at Attachment A and the 
draft 2019/20 Fees and Charges Register as at Attachment B on public 
exhibition for at least 28 days prior to final consideration by Council. 

 
KEY ISSUES 
 
2 Under section 404 of the Local Government Act 1993 councils must have a 

Delivery Program detailing the principal activities it will undertake to achieve the 
objectives identified in the Community Strategic Plan.  Councils are also 
required to have an annual Operational Plan adopted by the beginning of each 
financial year which outlines the planned activities for the year as part of the 
Delivery Program.  The Delivery Program and Operational Plan are combined 
into one document, titled ‘2019/20 Our Budget’ (Attachment A). 

 
3 Under section 608 of the Local Government Act 1993, Council may charge and 

recover an approved fee for any services it provides.  Council's draft 2019/20 
Fees and Charges Register is provided at (Attachment B). 

 
4 City of Newcastle (CN) has demonstrated its commitment to financial 

sustainability in the draft 2019/20 Our Budget by maintaining a net operating 
surplus, renewing and maintaining assets in a sustainable range and utilising 
evidence-based decision making to ensure sound budget management 
underpinned by its financial governance frameworks.   

 
5 The draft 2019/20 Our Budget includes the final year of the approved Special 

Rate Variation (2015 SRV) 8% inclusive of the rate cap applicable for 2019/20. 
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6 A highlight of the draft 2019/20 Our Budget is the $32m commitment to 

environmental sustainability through the delivery of key initiatives at the 
Summerhill Waste Management Facility, including expansion of Cell 9 for 
landfill, construction of the Organics Recycling Facility and operational 
commencement of the new Recycling Recovery Centre. 

 
FINANCIAL IMPACT 
 
7 The draft 2019/20 Our Budget is based on the financial objectives contained 

within the Long Term Financial Plan (LTFP) and delivers a net operating 
surplus, renewal and maintenance of assets within a sustainable range and 
maintaining strong cash reserves to safeguard the financial legacy of the 
Newcastle Local Government Area. 

 
8 The operating result budgeted for in the 2019/20 financial year is a surplus of 

$11.9m.  The operating surplus ensures CN has sufficient financial capacity to 
maintain the city's assets at a safe, reliable and sustainable level while still 
responding to our commitments to the community.   

 

 
 

9 The draft 2019/20 Our Budget includes increased revenues through the 2015 
Special Rate Variation and other revenue categories identified in the LTFP.  
This is partially offset by the higher operational expenditure required to maintain 
CN’s service levels to match community expectations whilst also increasing our 
service delivery, customer experiences and community engagement.    

 
10 Operational materials and contracts expenditure is budgeted at the level 

required to provide a sustainable level of services and asset maintenance in 
addition to providing the resources to grow CN's capacity to deliver larger asset 
renewal programs in the future.   

Adopted 
Budget 
2018/19 
$,000

Draft 
Budget 
2019/20 
$,000

Variance 
$,000

Total Income 279,669 309,245 29,576

Total Expenditure 273,189 297,294 24,105

Operating Surplus (Deficit) for the year 6,480 11,951 5,471
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11 The capital expenditure budgeted for the 2019/20 financial year is $58.9m.  The 

total spend on works inclusive of operational and capital expenditure is 
budgeted at $81m in the 2019/20 financial year.  A list of community projects to 
be delivered through the 2019/20 works program is included as an appendix to 
the ‘Our Budget’ document. 

 
12 During the year CN generates cash from its operating activities which is used 

as a funding source to deliver the works program.  It is forecast that $72.3m will 
be generated from CN's operations in 2019/20 to fund the budgeted 2019/20 
works program.  This is the first time in over seven years that CN budgeted to 
deliver an operational plan without drawing down on restricted reserves.  

 
COMMUNITY STRATEGIC PLAN ALIGNMENT 
 
13 The draft 2019/20 Our Budget delivers key objectives and actions of the 

Community Strategic Plan against all seven strategic directions. 
 
14 This report aligns to the Community Strategic Plan under the strategic direction 

of ‘Open and collaborative leadership’ action: 
 

7.1a ‘Encourage and support long term planning for Newcastle, including 
implementation, resourcing, monitoring and reporting’. 

 
IMPLEMENTATION PLAN/IMPLICATIONS 
 
15 The draft 2019/20 Our Budget (2018-2022 Delivery Program and 2019/20 

Operational Plan) and draft 2019/20 Fees and Charges Register are required to 
be adopted by Council by 30 June 2019 following public exhibition.  The Public 
Exhibition period is proposed from 17 April to 24 May 2019 which exceeds the 
minimum 28 day requirement.  
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RISK ASSESSMENT AND MITIGATION 
 
16 The development of the financial budget is based on a number of assumptions, 

including assumptions that are outside of CN’s control.  This may potentially 
affect the financial results.  The risks associated with these assumptions 
include: 
i) Grant funding from State and Federal Governments is lower/higher than 

anticipated. 
ii) Investment returns are lower/higher than assumed. 
iii) Contributions, for example local infrastructure contributions (formerly 

section 94), alter from the level predicted. 
iv) Further cost shifting from other Government agencies without offsetting 

revenue. 
v) Inflation increase against costs higher than anticipated. 
vi) Legislative changes that may lower income streams or increase 

expenditure. 
vii) Natural disasters. 
 

17 Implementation of the financial budget will be carefully monitored, and 
necessary adjustments implemented through the quarterly budget review 
statement. 

 
RELATED PREVIOUS DECISIONS 
 
18 At the Ordinary Council Meeting held on 26 June 2018, Council adopted the 

2018-2022 Delivery Program and 2018/19 Operation Plan and the 2018/19 
Fees and Charges Register. 

 
19 At the Ordinary Council Meeting held on 26 March 2019, Council resolved: 
 

1 Council endorses the draft amended 2018/2019 commercial Schedule of 
Fees and Charges for Waste Management collection, disposal and 
associated services at Attachment A being placed on public exhibition for 
28 days. 

 
2 Council approve the adoption of the 2018/2019 commercial Schedule of 

Fees and Charges for Waste Management collection, disposal and 
associated services at Attachment A, if no significant adverse 
submissions are received during the public exhibition period.  If significant 
adverse comments are received, then a further report to Council seeking 
approval will be required at the end of the public exhibition period. 

 
20 At the Ordinary Council Meeting held on 25 September 2018 Council adopted 

the annual financial reporting framework and resolved that a list of community 
projects would be added as an appendix to the ‘Our Budget’. 
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CONSULTATION 
 
21 A Councillor Workshop was held on 2 April 2019. 
 
22 Subject to endorsement of the recommendation detailed at Paragraph 1, the 

draft 2019/20 Our Budget (2018-2022 Delivery Program and the 2019/20 
Operational Plan) and draft 2019/20 Fees and Charges Register will be placed 
on public exhibition and the community feedback received will be considered 
prior to finalising the documents. 

 
OPTIONS 
 
Option 1 
 
23 The recommendation as at Paragraph 1.  This is the recommended option. 
 
Option 2 
 
24 Council resolves to vary the recommendation in the adoption of the report.  This 

is not the recommended option. 
 
BACKGROUND 
 
25 The Delivery Program is required to be prepared every four years following a 

local government general election.  The Delivery Program and Operational Plan 
are subsequently required to be reviewed annually and adopted by 30 June of 
the relevant year. 

 
 
REFERENCES 
 
ATTACHMENTS 
 
Attachment A: Draft 2019/20 Our Budget (2018-2022 Delivery Program and 

2019/20 Operational Plan) 
Attachment B: Draft 2019/20 Fees and Charges Register 
 

Attachments distributed under separate cover 
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ITEM-32 CCL 16/04/19 - ROBEY STREET, MEREWETHER - PROPOSED 

ONE WAY AND PARKING RESTRICTIONS   
 
REPORT BY: INFRASTRUCTURE AND PROPERTY 
CONTACT: DIRECTOR INFRASTRUCTURE AND PROPERTY / 

MANAGER ASSETS AND PROJECTS 
 
 
PURPOSE 
 
To approve the proposed one-way traffic flow on Robey Street, Merewether from 
Patrick Street to Bar Beach Avenue with parking restrictions on the eastern side.  
 
RECOMMENDATION 
 
That Council: 
 
1 Approves the proposed parking restrictions and one-way traffic signage on 

Robey Street, Merewether as shown at Attachment A. 
 
KEY ISSUES 
 
2 Robey Street is a narrow local road connecting Patrick Street and Bar Beach 

Avenue.  It is primarily utilised by residents, with additional minor traffic 
volumes utilising Robey Street to service commercial buildings located on 
Patrick Street.  

 
3 Residents have raised concerns with the safety of pedestrians through Robey 

Street.  The narrowness of the road results in vehicles parking on the footpath 
to increase the road carriageway width.  By doing so they reduce the likelihood 
of sideswipe crashes.  However, this impedes the footpath and results in 
pedestrians walking down the road carriageway adjacent to traffic.  

 
4 The proposed one-way traffic flow is expected to slightly increase the traffic 

volumes of Patrick Street and Bar Beach Avenue due to the increased 
circulation distance of vehicles.  The traffic volume increases are not likely to 
have a significant impact on the operational efficiency or safety of either Patrick 
Street or Bar Beach Avenue.  

 
FINANCIAL IMPACT 
 
5 Funding for the implementation will be from the Traffic Facilities Funds granted 

by the Roads and Maritime Services (RMS) each year to carry out traffic facility 
related works.  The work will cost approximately $1,500. 

 
COMMUNITY STRATEGIC PLAN ALIGNMENT 
 
6 The project aligns with the following Newcastle 2030 Community Strategic Plan 

directions:  
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 Integrated and Accessible Transport  
 
 1.2a Continue to upgrade, extend and promote cycle and pedestrian networks. 
 
 1.3a Ensure safe road networks through effective planning and maintenance. 
 
IMPLEMENTATION PLAN/IMPLICATIONS 
 
7 Approval of a one-way traffic flow restriction is not delegated to CN officers and 

must be referred to Council for final determination.  Approval of the proposed 
restriction does not have any implication for existing or future planning policies, 
or CN projects.  The proposal will support CN's mission to enhance the quality 
of life by improving the safety of road users, particularly pedestrians, and 
improve access for residents in Robey Street. 

 
RISK ASSESSMENT AND MITIGATION 
 
8 The proposed one-way traffic flow restriction is intended to increase access for 

residents and pedestrian safety.  Robey Street traffic volume is low, and the 
road is narrow, which encourages a low speed environment. 

 
9 The proposed southbound one-way traffic flow and no parking restrictions on 

the eastern side of the street, would result in garbage bins for all residents 
being collected from the eastern side. This arrangement will allow for safer 
waste collection from the current condition. 

 
RELATED PREVIOUS DECISIONS 
 
10 The Newcastle City Traffic Committee at its meeting of 18 March 2019, 

provided in-principal support for the proposal to implement one-way traffic flow 
with parking restrictions on Robey Street, and supported the proposal for 
referral for Council's final determination. 

 
CONSULTATION 
 
11 Consultation has been conducted with the residents of the street.  The 

proposed plan was put on public exhibition from 30 January 2019 to 20 
February 2019.  Leaflets were distributed to residents and other stakeholders 
that may be affected by the proposal.  The summary of consultation responses 
is shown at Attachment B. 

 
12 Community consultation regarding the proposed changes determined that the 

residents of Robey Street supported the change to one-way traffic flow and the 
restriction of parking on the eastern side.  Originally parking was proposed to 
be restricted on the western side to maximize on street parking.  Residents 
noted that the restriction of parking on the eastern side would improve entry 
and egress from most properties’ driveways.  
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BACKGROUND 
 
13 Background information is presented in the Key Issues section of this report. 
 
OPTIONS 
 
Option 1 
 
14 The recommendation as at Paragraph 1.  This is the recommended option. 
 
Option 2 
 
15 Do not approve the proposed changes.  This is not the recommended option. 
 
 
REFERENCES 
 
ATTACHMENTS 
 
Attachment A: Proposed Plan 
Attachment B: Summary of Submissions 
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Attachment A: Proposed Plan 
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Attachment B: Summary of Submissions 
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ITEM-33 CCL 16/04/19 - ADOPTION OF THE LIBRARY STRATEGY 

2019-2029   
 
REPORT BY: CITY WIDE SERVICES 
CONTACT: DIRECTOR CITY WIDE SERVICES / MANAGER LIBRARIES 

AND LEARNING 
 
 
PURPOSE 
 
To seek Council’s adoption of The Library Strategy 2019-2029. 
 
RECOMMENDATION 
 
That Council: 
 
1 Adopt The Library Strategy 2019-2029 (Attachment A). 
 
KEY ISSUES 
 
2 The Library Strategy 2019-2029 (the Strategy) has been on public exhibition for 

28 days from 4 March to 31 March 2019.  Overall there was strong support for 
the development and implementation of the Strategy.  

 
3 The Strategy outlines a vision for a world class library service in Newcastle – 

anywhere, anytime, open and accessible 24/7. 
 
4 The Strategy has been informed by international and national research on library 

infrastructure and service trends. The Strategy aligns to the Community Strategic 
Plan, Newcastle 2030 and our vision to be a smart, liveable and sustainable 
global city. It takes into consideration community input from a range of 
engagement processes, including a survey of more than 1300 people. 

 
5 The Strategy provides the framework to: 
 

i) Increase the reach of libraries into the community and increase 
participation and membership through diverse engagement and 
partnerships. 

ii) Integrate a range of City of Newcastle (CN) services alongside library 
services. 

iii) Provide engaging programs to enrich and encourage lifelong learning. 
iv) Provide easy access to our heritage collections. 
v) Provide relevant information services and bridge the digital divide through 

technology. 
 
6 Adoption of the Strategy enables the development of the Library Infrastructure 

Plan (the Plan). The Plan will guide Council in making evidence-based decisions 
for future library service delivery that are based on agreed criteria for successful 
libraries. The core principles that will underpin the Plan include co-location and 
multi-use facilities that are flexible in design with improved digital experiences. 
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      7 The Strategy identifies four strategic priorities. These are:

 
i) Digital Inclusion – creating a smart city. 
ii) Contemporary Libraries – creating contemporary, connected library 

facilities and services. 
iii) Living Learning Communities - developing resilient communities with every 

person ready to learn. 
iv) Newcastle Stories – creating a sense of place and celebrating Newcastle’s 

identity. 
 

8 If Council adopts the Strategy, a phased approach to implementation will be 
developed in consultation with Council and the community. 

 
FINANCIAL IMPACT 
 
9 Funds are allocated in the 2018/2019 Operational Plan to develop the Library 

Infrastructure Plan. 
 

10 There are no immediate financial costs associated with adopting the Strategy.  
Future infrastructure planning will require budget allocation through the forward 
capital works program. 

 
COMMUNITY STRATEGIC PLAN ALIGNMENT 
 
11 The Strategy is in alignment with the following strategic directions: 
 

Vibrant, Safe and Active Public Places 
 

3.2a Celebrate Newcastle’s cultural heritage and diversity. 
3.2b Celebrate Newcastle’s identity by sharing local stories, both historical and 

contemporary through arts and culture programs. 
 

Inclusive Community 
 

4.1b  Support initiatives and facilities that encourage social inclusion and 
community connections. 

4.1c  Improve, promote and facilitate equitable access to services and facilities. 
4.2b  Improve access to formal and informal lifelong learning opportunities, 

facilities and services. 
 

Smart and Innovative 
 

6.2a Support and advocate for innovation in business research activities, 
education and creative industries 

 
12 The Strategy achieves objectives of key strategies including the Newcastle 

Smart City Strategy 2017-2021, the Cultural Strategy 2016-2019, the Social 
Strategy 2016-2019, the Reconciliation Action Plan 2016-2018 and the Disability 
Inclusion Action Plan 2016-2019. 
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13  The library service, through the national and international industry associations, 

actively supports the Sustainable Development Goals (SDG) adopted by Council 
in September 2015. 

 
IMPLEMENTATION PLAN/IMPLICATIONS 
 
14 The Strategy's activities will have an Implementation Plan and an annual Action 

Plan funded through the operational budget. 
 
RISK ASSESSMENT AND MITIGATION 
 
15 The development of the Strategy has involved extensive community and 

stakeholder engagement to mitigate risk to Council. 
 
RELATED PREVIOUS DECISIONS 
 
16 The Library Service Delivery Model (LSDM) was adopted by Council in 2002 

which resulted in the construction of Wallsend Library in 2006. 
 
17 Council resolved on 26 February 2019 to place the draft Library Strategy on 

public exhibition for 28 days.  
 
CONSULTATION 
 
18 The process of developing the strategy included consultation with community 

organisations, library partners, the wider public, members/users and non-
members/non-users and staff. 

 
19 Over 1300 people provided feedback regarding the value of library services to 

individuals and the community. 
 
20 Consultation included four Councillor Workshops during late 2018 and early 

2019. 
 
21 Two community drop-in sessions were held at Newcastle Library and Wallsend 

Library as part of the exhibition period. A number of residents attended with 
issues raised including the speed of Wi-Fi and the layout of collections. The 
participants were generally happy with the range of services reflecting similar 
comments provided in the community survey. 

 
22 Feedback was open from 4 March to 31 March 2019. There were 38 

submissions plus 14 comment "pins" on the diagram through the "Have Your 
Say" link on the CN website which was viewed over 480 times. The Strategy was 
the top CN tweet during March and the accompanying video obtained more than 
17,000 views. 
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23 The table below summarises the feedback from the exhibition period. Some 

individual responses covered multiple themes. 
 

Topic Key Points Comment No of 
submissions 

Positive support 
for the Strategy 
and services 

There was overall 
positive support for the 
direction of the Strategy 
and congratulations on 
a valued service.  There 
were comments 
supporting the direction 
of multiuse facilities and 
the expansion and 
diversity of library 
resources, programs 
and services as outlined 
in the four strategic 
priorities. 

Noted. 20 

Collection 
selection 

Comments and 
suggestions about the 
variety and diversity of 
collections. 

Noted. The library 
will prioritise 
purchasing of new 
materials with 
greater input as 
per the Strategy. 

14 

Contemporary 
facilities 

General support for 
diversity in size and 
flexibility of use and to 
include cafes in any 
design brief. 

Noted. Inclusion of 
cafes will be added 
to the criteria in the 
Infrastructure Plan. 

10 

Technology, 
digital inclusion 
and innovation 

General comments are 
mostly in support of 
digital initiatives.  
Support for online 
"anywhere" access to 
resources. 

Comments noted 
and included in the 
Implementation 
Plan. 

10 

Operating hours 
– length and 
spread 

Requests to change 
opening hours 
highlighted the lack of 
awareness of the online 
resources. 

Strategy to be 
amended to 
prioritise the 
review of operating 
hours.  Stronger 
emphasis given to 
prioritise 
awareness of 
online services 
and resources in 
the Library 
Engagement and 
Marketing Plan. 

6 
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Collections 
layout 

Comments about the 
layout of the fiction and 
non-fiction collections. 

Noted. The layouts 
to remain with 
improved signage 
and retailing of 
collections to be 
undertaken. 

5 

 
BACKGROUND 
 
24 The research underpinning the development of the Strategy identified that 

service delivery options are diversifying and that customers want to have 
multiple choices for interaction with library services – anywhere and anytime.  
This is addressed via the development of online “virtual” library service points 
that are supported by professional staff. 

 
25 Community expectations have changed for library services and facilities. New 

criteria for successful libraries will include spaces located in service population 
clusters, have good access to transport corridors and embed technology access 
and connectivity to enable smart city optimisation. 

 
26 Library facilities should be open with flexible spaces that are able to be adapted 

for multiple uses and include collaborative and co-working spaces, shared 
community spaces and open 24/7. The physical library service points should be 
co-located with other City of Newcastle services or community partners. 

 
27 The majority of CN library buildings are aging with most built in the 1960s and 

70s.  They do not meet the criteria of open and flexible facilities nor are they 
located in areas that generate significant pedestrian traffic. 

 
OPTIONS 
 
Option 1 
 
28 The recommendation as at Paragraph 1. This is the recommended option. 
 
Option 2 
 
29 The Strategy not be adopted. This is not the recommended option. 
 
 
REFERENCES 
 
ATTACHMENTS 
 
Attachment A: The Library Strategy 2019-2029 
 
 Distributed under separate cover 
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ITEM-34 CCL 16/04/19 - NEWCASTLE BIA REVIEW - STAGE 2 - PUBLIC 

EXHIBITION  
 
REPORT BY: CEO OFFICE 
CONTACT: CHIEF EXECUTIVE OFFICER / EXECUTIVE OFFICER 
 
 
PURPOSE 
 
Consider placing City of Newcastle’s (CN) Business Improvement Associations 
(BIAs) in Newcastle Implementation Report on public exhibition. 
 
RECOMMENDATION 
 
That Council: 
 
1 Place Business Improvement Associations (BIAs) in Newcastle Implementation 

Report on public exhibition for a period of 28 days. 
 
2 Invite presentations from members of the community to the Public Voice 

Committee meeting on 21 May 2019. 
 
KEY ISSUES 
 
3 There has been community concern regarding whether sufficient value for money 

is being extracted from funds collected by CN on behalf of select commercial 
property owners and spent by BIAs in the defined precinct areas. 

 
4 In late 2017, the Hamilton Chamber of Commerce voiced concerns regarding the 

funding accountability of BIAs in a submission to the City of Newcastle’s (CN) 
Open and Transparent Governance Strategy. This submission by its President 
Nathan Errington stated that “more … can be done to ensure that the 6 (sic) BIAs 
that receive recurrent funding from Newcastle City Council are more accountable 
to the elected council, and ultimately to the ratepayers of Newcastle”.  

 
5 Separately, a number of significant breaches of the funding deed between CN 

and Newcastle Business Improvement Association (Newcastle Now) were 
confirmed via an independent investigation by the Centium Group in late 2018. 

 
6 In December 2018 Council considered a report by AECOM and adopted a 

number of recommendations (detailed below). Subsequently AECOM was 
engaged to undertake a further review to progress opportunities identified in the 
2018 report. These include a more detailed understanding of the expenditure of 
the Levy by BIAs since the 2015/16 Financial Year, mechanisms for creating 
competition for Levy funding, restoring the Mayfield BIA and differentiating the 
role of BIAs and stakeholders such as Chambers of Commerce. The attached 
report presents the findings of the work undertaken by AECOM during this 
engagement. 
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7 A number of governance issues remain outstanding for both Newcastle Now and 

Hamilton BIA/ Chamber of Commerce. These issues will need to be resolved 
prior to new service agreements being finalised for the period July 2019 to June 
2022 but do not affect the ability to place the report on public exhibition. 

 
8 It should also be noted that Mayfield BIA has not met as a Board for several 

years and so any engagement CN and AECOM has undertaken has been limited 
to  the BIA’s former President Ivor Davies.  

 
9 In March 2019 the President of the New Lambton Village Chamber of Commerce 

confirmed her intention to resign from the role on the basis of a perceived loss of 
support among the Executive Committee and General Members. CN is yet to be 
informed of a replacement President. 

 
FINANCIAL IMPACT 
 
10 The 2019/20 Our Budget identifies $1,345,989 (exc GST) in special benefit rates 

to be levied on behalf of the four below areas (including New Lambton’s 
$15,018).  

 
i) Newcastle City Centre – Newcastle Now; 
ii) Hamilton – Hamilton Chamber of Commerce 
iii) Mayfield – Mayfield Business Association 
iv) Wallsend – Wallsend Town Business Association. 
 

11 The 2018/19 budget makes provision for the costs associated with this review 
and the implementation costs associated with the implementation of any revised 
model that may be adopted. 

 
COMMUNITY STRATEGIC PLAN ALIGNMENT 
 
12 6 Smart and Innovative 
 

6.1a  Recognise and strengthen Newcastle's role as a metropolitan capital and 
hub for education, health, tourism, creative, port and logistics industries 

6.1b  Attract new business and employment opportunities 
6.2b  Support and advocate for the small business sector 
6.3a  Facilitate events that attract visitors and support the local economy and 

the vibrancy of Newcastle 
6.3b  Work with the tourism sector to further develop Newcastle as a visitor and 

event destination 
6.3c  Work with businesses, planners and government at all levels to facilitate 

key infrastructure to support business growth 
6.3d  Foster a collaborative approach to continue city centre renewal 
 
7 Open and Collaborative Leadership 
 
7.1a  Encourage and support long term planning for Newcastle, including 

implementation, resourcing, monitoring and reporting 
7.2c  Establish collaborative relationships and advocate for local needs with all 

stakeholders 
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7.4a  Continuous improvement in services delivery based on accountability, 
transparency and good governance 

 
IMPLEMENTATION PLAN/IMPLICATIONS 
 
13 If the recommendation as at paragraphs 1-2 is approved, the AECOM report will 

be placed on public exhibition from 17 April until 22 May 2019. This will enable 
members of the community including the respective BIAs the opportunity to 
address Council’s Public Voice on 21 May 2019. Once Council considers any 
submissions received and makes a final determination on the report, 
development will proceed on new Service Agreements for the BIAs to 
commence from 1 July 2019 – 20 June 2022. Such a course of action with 
ensure Council complies with its Open and Transparent Governance Strategy. 

 
 RISK ASSESSMENT AND MITIGATION 
 
14 The adoption of the recommendations will ensure CN minimises its reputational 

risk through undertaking a community consultation process regarding the 
AECOM report and its proposed method for implementation of the revised BIA 
model prior to making a final decision. 

 
 RELATED PREVIOUS DECISIONS 
 
15 At the Ordinary meeting of Council held 12 December 2017 City of Newcastle 

(CN) resolved to adopt a new Open and Transparent Governance Strategy.  As 
part of the resolution, Council also resolved: 

 
"That Council notes the submission from the President of the Hamilton 
Chamber of Commerce (Hamilton NOW BIA) regarding the need for 
improved transparency in the operation of BIA's and that the Chief Executive 
Officer conducts a review of best practice for BIA's and reports back to 
Council in March 2018 outlining recommended improvements for the delivery 
of Economic Development and the use of Special Rate Variations for 
commercial centres throughout the Local Government Area (LGA)." 

 
16 As a result of matters identified by Newcastle City Council (Council), a resolution 

was passed at the Council meeting on 24 July 2018 (inter alia) to suspend 
Council funding to Newcastle Business Improvement Association (NBIA) 
pending the outcome of an independent investigation. 
 

17 At the Ordinary Meeting of Council held on 11 December 2018 CN resolved That 
Council:    

i) Receives the AECOM report ‘Review of Business Improvement 
Associations (BIA) in Newcastle’ at Attachment A.  

ii) Notes that the AECOM report was released publicly in full on 10 
December 2018.  

iii) Receives the confidential (redacted) investigation report of Centium at 
Attachment B.   
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iv) the Funding and Service Deed between Newcastle City Council and 
Newcastle Business Improvement Association dated 23 August 2011 
with effect from 31 December 2018;    

v) the Funding and Service Deed between Newcastle City Council and 
Hamilton Business Improvement Association dated 1 September 2011 
with effect from 30 June 2019;   

vi) the Funding and Service Deed between Newcastle City Council and 
Mayfield Business Improvement Association 1 September 2011 with 
effect from 30 June 2019; and   

vii) the Funding and Service Deed between Newcastle City Council and 
Wallsend Business Improvement Association dated 1 September 2011 
with effect from 30 June 2019.  

  
• Enters into new legal agreements with each of the BIAs and New Lambton 

Village by no later than 1 July 2019 with the new agreements to provide for a 
percentage of the special rates levied to be payable to the BIAs in return for 
specific services to promote, beautify and develop the relevant benefit areas 
(or for another purpose as resolved by Council from time to time).   
 

• Calls for tenders for additional specific services to promote, beautify and 
develop the relevant benefit areas (or for another purpose as resolved by 
Council from time to time) or directly expends the balance of the special 
rates levied not otherwise provided to the BIAs.   

 
• Receives a report by no later than 30 June 2019 proposing a new model for 

BIAs in accordance with option 3 detailed within the AECOM at Attachment A 
including a determination on the percentage of the special rates to be 
provided to the BIAs and/or the subject of a tender/direct expenditure by City 
of Newcastle.  

 
• This confidential report relating to the matters specified in s. 10A(2)(d) of the 

Local Government Act 1993 be treated as confidential and remain 
confidential (except for the AECOM Report at Attachment A which has been 
made publicly available) until the Chief Executive Officer (CEO) determines 
otherwise.  

 
CONSULTATION 
 
18 The consultation/engagement activities undertaken as part of this review are 

detailed in Section 3 Stakeholder Engagement of the attached report. 
 
BACKGROUND 
 
19 Newcastle's Mainstreet Program was established in the early 1990s. 
 
  



CITY OF NEWCASTLE 
Ordinary Council Meeting 16 April 2019 Page 133 
   
20 In August 1994, the Minister for Office of Local Government approved a request 

from CN to collect a Special Benefit Rate from property owners within defined 
areas in several commercial centres. Under this model, Mainstreet Committees 
comprising local business people, community members and Councillors were 
established under s. 355 of the Local Government Act. CN collected, and 
subsequently distributed to the committees, funds for projects with an economic 
development focus such as public infrastructure and facility improvements, street 
beautification, marketing and community events. 

 
21 The Minister’s approval did not specify that special benefit rate monies should be 

invested into the community via the Mainstreet Committees or BIAs, only that the 
funds must be spent within the precincts from which they are paid and that the 
monies must be spent defraying the costs of promotion, development and 
beautification. 

 
22 In 2010, an internal audit and review program identified a number of process 

related concerns. Subsequently in 2011, CN and the participating commercial 
centres agreed to an alternative model that changed organisations from a 
committee of Council to an independent business improvement association 
(BIA), governed by a constitution, supported by a Funding and Service Deed of 
Agreement.   

 
23 CN’s role is to collect the Special Benefit Rate, manage the operational 

framework for the local BIA network and ensure the Special Benefit Rate is 
expended in accordance with the requirements of the Local Government Act. 
The current Special Benefit Rate on property owners was approved for an 
unlimited time, so exists in perpetuity, based on defined areas.  

 
OPTIONS 
 
Option 1 
 
24 The recommendation as at Paragraph 1 – 3.  This is the recommended option. 

 
Option 2 

 
25 Consider the report and proceed to adopt the recommendations without 

community consultation. This is not the recommended option. 
 
 
REFERENCES 
 
ATTACHMENTS 
 
Attachment A: AECOM Review of Business Improvement Associations (BIAs) 

in Newcastle – Implementation Report 
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Attachment A
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NOTICES OF MOTION 
 
ITEM-16 NOM 16/04/19 - LOCAL PLANNING MATTERS   
 
COUNCILLORS: D CLAUSEN, M BYRNE, C DUNCAN, J DUNN, N NELMES, 

E WHITE AND P WINNEY-BAARTZ 
 
 
PURPOSE 
 
The following Notice of Motion was received on 4 April 2019 from the abovenamed 
Councillors. 
 
MOTION 
 
That City of Newcastle: 
 
1 Notes that since 2013, the elected Council through the DAC has determined 

just 79 development applications. This represents just 1% of the total number of 
applications assessed by Council, and 7% ($306m) of the total value of 
applications assessed by Council. 

2 Confirms its position that Council, and its officers under delegation, should be 
the decision maker for planning matters that are not subject to determination by 
the Hunter and Central Coast Regional Planning Panel or the Minister for 
Planning  

3 Formally opposes the forced introduction of a mandatory IHAP for Newcastle, 
especially without consideration of the impacts on neighbouring councils in 
Greater Newcastle and the broader Hunter  

4 Writes to the incoming Minister for Planning, the Hon Dr Rob Stokes MP, and 
local State Members of Parliament requesting the Government reconsider its 
commitment to enacting Recommendation 3 of the Kaldas Review of 
Governance in the NSW Planning System, which would see a mandatory 
IHAPs installed in Newcastle  

5 Endorses the use of other measures to ensure openness, transparency, 
community participation and probity in local decision making, including by 
restricting active property developers and real estate agents from holding civic 
office, and ensuring a well-resourced Independent Commission Against 
Corruption 

 
BACKGROUND 
 
The New South Wales Government has announced that it has accepted all 19 of the 
recommendations of a review of the NSW planning system, undertaken by former 
NSW Deputy Police Commissioner Nick Kaldas (Attachment A and B).  
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One of the recommendations is to extend Independent Hearing and Assessment 
Panels (IHAPs) to Newcastle and the Central Coast. An IHAP known as a Local 
Planning Panel under the Environmental Planning and Assessment Act 1979, is a 
panel of; a chair, two “independent” expert members (selected from a pool of 
candidates selected by the Department of Planning) and a community member who 
assess development applications (DAs) made to local councils. IHAPs were made 
mandatory for all Sydney Councils and Wollongong City Council from 1 March 2018. 
According to the NSW Department of Planning, Panels are put in place ‘so the 
process of assessment and determination of DAs with a high corruption risk, 
sensitivity or strategic importance are transparent and accountable.’  
 
(https://www.planning.nsw.gov.au/Assess-and-
Regulate/DevelopmentAssessment/Independent-Hearing-and-Assessment-Panels)  
 
Local Government NSW, the peak body for Councils in NSW, is opposed to the 
mandatory introduction of IHAPs. At the Local Government NSW Conference in 
2017 the following motion was carried:  
 

i) That Local Government NSW campaigns with NSW councils against the 
State Government takeover of planning powers through IHAP legislation.  

ii) That Local Government NSW calls on the NSW Parliament to revoke 
legislation that mandates Independent Hearing and Assessment Panels 
(IHAPs) for all councils in Sydney and Wollongong.  

 
The NSW Government, through former Planning Minister Anthony Roberts, has 
claimed IHAPs are all about probity, but Councils and Local Government NSW 
believe they actually erode the community’s democratic right to help determine what 
happens in their neighbourhood. Councillors are elected by and accountable to the 
community, while IHAPs have the potential to reduce the accountability and 
transparency of planning decisions.  
 
Based on the experience in other Councils, ratepayers will be expected to pay for the 
cost of establishing and running the IHAP which has been estimated to be at least 
$100,000 per annum. Council would also be required to cover court costs if IHAP 
decisions are challenged by applicants – even though Council will not have been the 
decision-making authority. This is another example of cost-shifting to Councils and 
would mean that the funding of the panels would reduce Council’s level of service 
delivery to our community.  
 
According to Local Government NSW less than 3% of Development Applications 
(DAs) are currently referred to a council meeting for determination, with 97% being 
determined by Council planning staff under delegation.  
 
Since 2013/14 the elected Council of the City of Newcastle has considered just 79 
development applications though the Development Applications Committee (DAC). 
In the last financial year, this represented just 1% of all applications considered by 
Council. All other development application decisions under the JRPP $30m threshold 
have been made under delegation by Council staff. 
 
  

https://www.planning.nsw.gov.au/Assess-and-Regulate/DevelopmentAssessment/Independent-Hearing-and-Assessment-Panels
https://www.planning.nsw.gov.au/Assess-and-Regulate/DevelopmentAssessment/Independent-Hearing-and-Assessment-Panels
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Of these 79 applications, 94.9% of decisions have been consistent with the Officers 
Recommendation, with a total of 5 applications appealed to the Land and 
Environment Court (with no L&E Court appeals of DAC decisions in 2017/18). 
Despite the small number of applications, the total estimated construction value of 
applications considered by the elected Council totals more than $305 million.   
 
Democratically-elected councils should be able to determine whether the panel 
option is the right choice for their area and whether there are real benefits to the 
community. The community should be able to have confidence that they have a 
voice in the planning rules that affect their neighbourhoods and also a voice at the 
decision-making table via their elected representatives.  
 
The current planning system includes a clear objective “to provide increased 
opportunity for community participation in environmental planning and assessment.  
 
Council is committed to progressing development that is in line with planning controls 
and community expectations. Community expectation is that elected Councillors will 
make decisions in the public interest and that includes in the planning sphere. 
Council must be able to represent the community and remain as the consent 
authority for development  
 
 
ATTACHMENTS 
 
Attachment A: 
Report – Review of Governance in the NSW Planning Systemn: Nick Kaldas APM: 
https://www.planning.nsw.gov.au/-/media/Files/DPE/Reports/Assess-and-
Regulate/About-compliance/review-of-governance-of-decision-making-in-the-nsw-
planning-system-report-2018-12-18.pdf 
 
Attachment B: 
Media Release – Minister Roberts: Kaldas Review – Planning Dept Strives for 
Nation’s Best Practice 
https://www.anthonyrobertsmp.com.au/media/media-releases/kaldas-review-
%E2%80%93-planning-dept-strives-nation%E2%80%99s-best-practice 
 
 
  

https://www.planning.nsw.gov.au/-/media/Files/DPE/Reports/Assess-and-Regulate/About-compliance/review-of-governance-of-decision-making-in-the-nsw-planning-system-report-2018-12-18.pdf
https://www.planning.nsw.gov.au/-/media/Files/DPE/Reports/Assess-and-Regulate/About-compliance/review-of-governance-of-decision-making-in-the-nsw-planning-system-report-2018-12-18.pdf
https://www.planning.nsw.gov.au/-/media/Files/DPE/Reports/Assess-and-Regulate/About-compliance/review-of-governance-of-decision-making-in-the-nsw-planning-system-report-2018-12-18.pdf
https://www.anthonyrobertsmp.com.au/media/media-releases/kaldas-review-%E2%80%93-planning-dept-strives-nation%E2%80%99s-best-practice
https://www.anthonyrobertsmp.com.au/media/media-releases/kaldas-review-%E2%80%93-planning-dept-strives-nation%E2%80%99s-best-practice
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ITEM-17 NOM 16/04/19 - SHIFTING THE CITY OF NEWCASTLE TO 

100% RENEWABLE ENERGY   
 
COUNCILLOR: J MACKENZIE 
 
 
PURPOSE 
 
The following Notice of Motion was received on 4 April 2019 from the abovenamed 
Councillor. 
 
MOTION 
 
That the City of Newcastle 
 
1 Notes the progress on the Summerhill 5MW Solar Farm, and the significant 

contribution this construction makes to Council’s extensive renewable energy 
generation infrastructure, including our eight existing solar installations at our 
Waratah Works Depot (91kW), the Art Gallery (86kW), City (44kW), Wallsend 
(80kW) and New Lambton (9.9kw) libraries, No.1 and No.2 Sportsgrounds 
(10.2 kW including 14kWh battery storage and 20.16 kW including 22kWh 
battery storage respectively) and Newcastle Museum (100kW), alongside the 
2.2MW landfill gas generator and the 2.5kW wind turbine located at Summerhill 
Waste Management Facility. 

 
2 Notes the extensive energy efficiency gains made by the Council under our 

commitment under the Cities Power Partnership, including the progressive 
replacement of sodium and mercury vapour street lights in residential areas 
with LEDs, saving around 10 per cent of Council’s entire annual electricity 
usage. 

 
3 Notes that the combination of renewable energy generation and energy 

efficiency improvements means that approximately 50% of Council’s annual 
14.1 gigawatt-hours of electricity usage is supplied by renewable energy. 

 
4 Prepare a report, including a business case, for the consideration of Councillors 

on the cost of expanding to 100% of the electricity used across Council’s 
operations produced from renewable sources, through a combination of Council 
produced renewable electricity from our own facilities, and purchased 
renewable electricity sourced from generators and suppliers in the market. The 
business case should compare the case for achievement of 100% renewable 
energy under an immediate, a 2025 and a 2030 scenario.    
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BACKGROUND 
 
The City of Newcastle has a long history of action to reduce its electricity 
consumption and carbon emissions. During the delivery of Council’s Greenhouse 
Action in Newcastle (2001-2008) plan, the Council reduced its emissions by 13.6% 
below 1995 levels despite adding a significant number of additional facilities and 
operations. This progress has continued through the Newcastle 2020 Carbon and 
Water Management Action Plan (adopted in 2011). 
 
This Action Plan enabled the Smart Buildings Smart Workforce project which 
involved a range of energy efficiency upgrades and retrofits at high-use social, 
cultural and recreational facilities and key Council operational buildings. It has also 
enabled the rollout of Council’s solar photovoltaic (PV) systems and renewable 
energy generation infrastructure across the city, detailed in the motion. 
  
A key objective of the Newcastle 2020 Carbon and Water Management Action Plan 
is to lead the transition to a low carbon economy by positioning our city as a global 
testing ground for innovative technologies and behavioural change programs that 
have the capacity to be adopted into the mainstream. This includes the transition to 
100% renewable energy adoption. 
   
The energy targets outlined in the Newcastle 2020 Carbon and Water Management 
Action Plan were: 
   

a) to generate 30 per cent of our electricity needs from low-carbon 
             sources;  
b) to cut overall electricity usage by 30 per cent by 2020.  

 
Modelling conducted for the Summerhill Solar Farm confirmed that it initially produce 
more than 7.1 gigawatt-hours a year of electricity, mostly in peak or shoulder 
periods, which is around half of Council’s annual 14.1 gigawatt-hours of electricity 
usage.  
Globally, campaigns such as RE100 encourage companies and other significant 
energy consumers to set a public goal to source 100% of their global electricity 
consumption from renewable sources by a specified year. The RE100 is a 
collaborative, global initiative uniting more than 100 influential businesses committed 
to 100% renewable electricity, which in turn increases demand for and delivery of 
renewable energy. 
 
This motion requests a business case to enable Council to make an evidence-based 
and cost-effective public commitment to the achievement of 100% Renewable 
Energy within the IPCC’s time horizon to limit global warming to 1.5°C with no or 
limited overshoot. This commitment would be considered as part of the review and 
update of the 2020 Carbon and Water Management Action Plan. 
 
 
ATTACHMENTS 
 
Nil 
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ITEM-18 NOM 16/04/19 - GREEN ROOFS, GREEN WALLS AND LIVING 

BUILDINGS   
 
COUNCILLOR: J MACKENZIE 
 
 
PURPOSE 
 
The following Notice of Motion was received on 4 April 2019 from the abovenamed 
Councillor. 
 
MOTION 
 
That the City of Newcastle 
 
1 Develop a policy to support an increase in the installation of green roofs, green 

walls and living building features in the City of Newcastle local government 
area.  

  
2 Based on the policy, prepare a Living Buildings Implementation Plan which sets 

out the context for the policy as well as the specific actions Council will take to 
ensure the policy is effectively implemented, including a detailed list of actions 
and timeframes. The implementation plan should include actions to:  

 a) Identify and address barriers to the adoption of green roof, green 
wall and living building technology;  

 b) Collaborate with the design community, industry and other 
stakeholders in the promotion of living buildings, and develop 
appropriate information and educational materials for the community 
about green roofs and walls;  

 c) Amend the s7.02.06 Green walls and roof space of the Newcastle 
DCP as required to meet current best-practice design 

 d) Develop guidance and guideline resources that will fill gaps in 
technical and general information 

 e) Identify opportunities to install green roofs and walls on Council 
properties;  

       f)      Monitor, evaluate and report on progress. 
 
3 Amend Part 7 Clause 7.5 of the Newcastle Local Environment Plan to include 

the provision of green roofs, green walls and other living building features as 
matters for consideration for design excellence. 
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BACKGROUND 
 
The Newcastle 2030 Community Strategic Plan (CSP) reflects the community’s 
vision for the city and is our guide for action. The vision articulated in the CSP 
includes our aspirations as a leading lifestyle city with vibrant public places and 
spaces, and unique urbanism. This motion recognises the opportunities to fulfil this 
vision through the active promotion of green roofs, walls and living building 
technologies. These contemporary design features provide a range of social, 
environmental and cultural benefits and contribute to the City of Newcastle’s 
sustainability, climate change resilience, liveable and smart city strategic objectives.   
 Increasing green roof and wall numbers will provide multiple benefits including: 
 

• improving building efficiency through heating, cooling and sound insulation; 
• slowing and cleaning stormwater;  
• reducing the impacts of the Urban Heat Island effect;  
• creating additional space for urban greening, food production and private 

open space;  
• improving air quality;  
• improving amenity and liveability of the city;  
• increasing the absorption of carbon dioxide;  
• increasing habitat to support urban biodiversity; and  
• extending roof life.  

 
These benefits are confirmed in Section 7.02.06 (Green walls and roof space) of the 
Newcastle Development Control Plan. This section outlines the planning controls for 
planting on roof tops, over car park structures or green walls, particularly for 
landscaping required as a component of mixed-use residential development, and in 
non-residential developments where the landscaping proposed is not on natural 
ground. 
  
It is noted that there are existing systems and processes that can be used more 
effectively to support the expansion of green roofs and walls in Newcastle. 
  
The City of Newcastle controls are similar to those in, for example, the Hornsby, 
Willoughby and Parramatta Development Control Plans, which encourage, but do 
not mandate or actively promote, the uptake of green roofs and walls. In contrast, the 
Burwood Development Control Plan 2013 mandates at least 50% of the roof area to 
be vegetated with grasses, shrubs and trees for all developments in centres and 
corridors and developments, and residential flat buildings outside those areas. 
 
This motion does not seek to make the provision of green features mandatory. 
  
The changes proposed in this motion are similar to the approach adopted by the City 
of Sydney Development Control Plan 2012 and North Sydney Development Control 
Plan 2013, which actively promote the uptake of green roofs, green walls and living 
building technologies through supporting plans, policies and documents to facilitate, 
enable and incentivise delivery. These include City of Sydney’s Greening Sydney 
Plan (2012), Sydney City Council Green Roof Resource Manual, Green Roofs and 
Walls Policy 2030 (2014), and North Sydney Council’s Green Roof and Wall 
Resource Manual. 



CITY OF NEWCASTLE 
Ordinary Council Meeting 16 April 2019 Page 177 
   
In addition, the City of Sydney has the Design Excellence mechanism to create an 
incentive for new developments to incorporate green roofs, walls and living building 
technologies. The Design Excellence provisions in Section 7.5 of the Newcastle LEP 
identify outcomes that would be considered to exhibit design excellence, such as the 
standard of architectural design, materials and detailing, and the contribution of the 
proposed development to the quality and amenity of the public domain. These 
outcomes are generally associated with a public benefit arising from the 
consideration, and given the extent of the public benefit derived from green 
buildings, this mechanism is considered suitable to establish a voluntary incentive 
 
 
ATTACHMENTS 
 
Nil 
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ITEM-19 NOM 16/04/19 - CLEAN SEAS SEABIN INITIATIVE   
 
COUNCILLORS: M BYRNE, C DUNCAN, J DUNN, N NELMES, E WHITE, P WINNEY-

BAARTZ 
 
 
PURPOSE 
 
The following Notice of Motion was received on 4 April 2019 from the abovenamed 
Councillors. 
 
MOTION 
 
That City of Newcastle: 
 
1 Notes our recent endorsement of the UN Environment Clean Seas campaign 

which will see the phase out of all single-use plastic from City-managed 
enterprises, activities and events by 2020; 

2 Acknowledges recent successful technological advances in ocean plastic 
removal, such as the Seabin Foundation Initiative, whose Seabin prototype is 
removing tonnes of floating rubbish from our oceans; 

3 Explores partnerships with Newcastle Cruising Yacht Club, the Port of 
Newcastle, the Port Authority of NSW, Transport – Roads and Maritime 
Services and Hunter Water as well as industry and the community, to establish 
a plastic and rubbish removal imitative in Newcastle Harbour and Throsby 
Creek.  

 
BACKGROUND 
 
Clean seas - turn the tide on plastic 
 
City of Newcastle has endorsed the UN Environment Clean Seas campaign to phase 
out all single-use plastic from City-managed enterprises, activities and events on City 
land by 2020. This included plastic straws, balloons, promotional paraphernalia, 
plastic signage and single-use water bottles. 
 
Australia joined the movement in October 2018, presenting ambitious targets: that 
100 per cent of packaging will be reusable, compostable or recyclable by 2025; 70 
per cent will be recycled or composted by 2025; and that problematic and 
unnecessary single-use packing will be phased out through design, innovation or 
introduction of alternatives. 
 
The announcement made Australia the 56th country to sign up to the  Clean Seas 
campaign. UN Environment launched Clean Seas (#CleanSeas on social media) in 
February 2017, with the aim of engaging governments, the general public and the 
private sector in the fight against marine plastic pollution. Over five years, the 
campaign seeks to address the root-cause of marine litter by targeting the production 
and consumption of non-recoverable and single-use plastic. To do this, the 
community needs to be aware, engaged and active in addressing the problem in 
their daily lives. 
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By connecting individuals, civil society groups, industry and governments, UN 
Environment is a catalyst for change, transforming habits, practices, standards and 
policies around the globe to dramatically reduce marine litter and the harm it causes. 
The campaign contributes to the goals of the  Global Partnership on Marine Litter, a 
voluntary open-ended partnership for international agencies, governments, 
businesses, academia, local authorities and non-governmental organisations hosted 
by UN Environment. 
 
Source: http://www.newcastle.nsw.gov.au/Business/Regulations/Environmental-
Health/Clean-seas-turn-the-tide-on-plastic 
  
Seabin Foundation initiative 
 
In 2014 two Australian surfers created the Seabin prototype, after becoming 
frustrated with the amount of rubbish floating in the ocean when they were trying to 
catch waves. 
 
Seabin V5 
 
The V5 Seabin unit is a “trash skimmer” designed to be installed in the water of 
Marinas, Yacht Clubs, Ports and any water body with a calm environment and 
suitable services available. 
 
The unit acts as a floating garbage bin skimming the surface of the water by 
pumping water into the device. The Seabin V5 can intercept: floating debris, macro 
and micro plastics and even micro fibres with an additional filter. By acting as a trash 
skimmer, the Seabin V5 is also able to clean the water from contaminated organic 
material. The Seabin V5 is easily equipped with oil absorbent pads able to absorb 
petroleum-based surface oils and detergent predominant in most marinas around the 
world. 
 
  

http://www.newcastle.nsw.gov.au/Business/Regulations/Environmental-Health/Clean-seas-turn-the-tide-on-plastic
http://www.newcastle.nsw.gov.au/Business/Regulations/Environmental-Health/Clean-seas-turn-the-tide-on-plastic
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How does the Seabin work? 
 
The Seabin moves up and down with the range of tide collecting all floating rubbish 
Water is sucked in from the surface and passes through a catch bag inside the 
Seabin, with a submersible water pump capable of displacing 25.000 Lph (liters per 
hour), plugged directly into either a 110V or 220V outlet. The water is then pumped 
back into the marina leaving litter and debris trapped in the catch bag. 
 
The Seabin can catch an estimated 3.9 Kgs of floating debris per day or 1.4 tons per 
year (depending on weather and debris volumes) including micro plastics down to 2 
mm small. 
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Perth's first ocean rubbish bin is sucking plenty of plastic 
out of the sea 
 
ABC Perth | Gian De Poloni 
 
A unique floating rubbish bin, which effectively acts as a vacuum cleaner for 
the ocean, is being put to good use in waters off Western Australia for the first 
time. 
 
Perth surfers Andrew Turton and Pete Ceglinski garnered international attention in 
2015 for their Seabin prototype, which was created after they became frustrated at 
the amount of rubbish floating in the ocean. 
 
A successful crowd-funding campaign allowed the device to be produced 
commercially and the City of Cockburn, in Perth's southern suburbs, has become the 
first WA council to buy one. 
 
The city's waste education officer, Nicki Ledger, said the Seabin at the Port Coogee 
boat marina had captured more than a dozen types of plastics in just over a week. 
"We're catching a lot of little plastics, lots of polystyrene beads, cigarette butts," Ms 
Ledger said. 
"We're getting those out of the water so they can't do any harm to our local wildlife." 
The device is about the same size as a standard rubbish bin and is able to trap 20 
kilograms of rubbish at a time. 
 
"We realise the Seabin is not going to be the answer to all our marine debris 
problems, but it is a great local solution for this area," Ms Ledger said. 
 
She said despite its mechanical movements, the device was safe for marine life. 
 
"Because it's bobbing up and down and there is a motor and a little bit of sound 
associated with it, we see that when schools of bait fish go towards it, they get quite 
close and then they'll move off and seem to be staying away from it, thankfully." 
 
Scrubbing the sea 
 
Port Coogee marina manager Samantha Standish said the area was frequently 
littered with debris from nearby fishing and industrial operations. 
 
"It's quite harmful to the marine life here," she said. 
 
"We have such a healthy marina — we have bait fish, seahorses, green sea turtles, 
we get seals and dolphins coming in as well — so it's just imperative that we keep a 
healthy environment for these animals so they keep coming in to visit." 
 
The Seabin is emptied daily and the rubbish is analysed and recorded to identify the 
types of debris washing into the marina. 
 
"We basically empty the contents out and sort all of the organic waste apart from the 
plastics," Ms Standish said. 
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"We have recording sheets that take into consideration the weather, the wind 
conditions and the temperature." 
 
Plastic the biggest concern 
 
The device recently collected three kilograms of rubbish in just 24 hours. 
 
"Today we picked up lots of organic leaf waste, a cable tie, two cigarette butts, the 
top of a fruit juice container, nearly a dozen poly balls, two small plastic wrappers, a 
dozen bits of micro-plastic, fishing line and plastic curls. 
 
"We're actually just keeping it all in a jar for now and we're going to see what we 
collect over a month. 
 
"I dare say quite a few of the bait fish would have ingested lots of those bits of micro-
plastics, as well as the birds we get around the marina and possibly the crabs too. 
 
"These fish are going into the food chain and obviously we'd eat them down the 
track, so it's fantastic that we can capture them in the Seabin." 
 
The council, meanwhile, said a local artist had expressed interest in creating artwork 
with the debris collected. 
 
Source: https://www.abc.net.au/news/2019-02-17/perth-seabin-invention-sucking-
cigarettes-and-plastic-from-ocean/10800792 
 
 
ATTACHMENTS 
 
Nil 
 
  

https://www.abc.net.au/news/2019-02-17/perth-seabin-invention-sucking-cigarettes-and-plastic-from-ocean/10800792
https://www.abc.net.au/news/2019-02-17/perth-seabin-invention-sucking-cigarettes-and-plastic-from-ocean/10800792
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CONFIDENTIAL REPORTS 
 
ITEM-1 CON 16/04/19 - TENDER REPORT - 12 STEWART AVENUE 

OFFICE FIT-OUT - CONTRACT 2019/280T   
 
REASON FOR CONFIDENTIALITY 
 
This report has been classified confidential in accordance with the provisions of the 
Local Government Act 1993 (the Act) as follows: 
 
- Section 10A(2)(d) of the Act provides that Council can close a meeting to 

consider commercial information of a confidential nature that would if 
disclosed prejudice the commercial position of the person who supplied it. 

 
- Section 10B(1)(a) and (b) of the Act provides that the discussion of the item in 

a closed meeting must only:  
 (a) include as much of the discussion as is necessary to preserve the 

relevant confidentiality, privilege or security; and 
 (b) occur if the Council is satisfied that discussion of the matter in an open 

meeting would, on balance, be contrary to the public interest. 
 
GROUNDS FOR CLOSING PART OF THE MEETING 
 
In respect to section 10D(2) of the Act, the grounds on which part of a meeting is to 
be closed for the discussion of the particular item must be stated in the decision to 
close that part of the meeting and must be recorded in the minutes of the meeting.  
Accordingly, an appropriate resolution to proceed is required first. 
 
MOTION TO PROCEED 
 
The discussion of the confidential report take place in a closed session, with the 
press and public excluded, for the following reasons: 

 
A The matter relates to tenders for Office Fit-out Construction Management - 12 

Stewart Avenue for Contract No.: 2019/280T. 
 
B It is contrary to the public interest to discuss tenders in an open meeting 

because the information provided to Council by tenderers is provided on the 
basis that it will be treated by Council as commercial-in-confidence.  A practice 
of disclosing sensitive commercial information to the public, including 
competitors, could result in the withholding of such information by tenderers.  
This would lead to a reduction in the supply of information relevant to Council's 
decision. A disclosure of confidential information by Council could result in 
Council being the subject of litigation for breach of confidence.  

 
C The closed session involves only as much of the discussion as is necessary to 

preserve the relevant confidentiality, privilege or security. 
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