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BASIX COMMITMENTS

Information contained in this document is copyri

and may not be used or reproduced for |SSUE

DESCRIPTION

Schedule of BASIX commitments Thermal Comfort Commitments Show on | Show on CC/CDC | Certifier
DA plans plans & specs check
The commitments_ _set out below regulate how the proposed development is to be_carried out. Itis a conqition of any development consent granted, or complying ‘ Windows, glazed doors and skylights
development certificate issued, for the proposed development, that BASIX commitments be complied with.
The applicant must install the windows, glazed doors and shading devices described in the table below, in accordance with the
specifications listed in the table. Relevant overshadowing specifications must be satisfied for each window and glazed door. W v v
Water Commitments howon | Show on CC/CDC | Certifier The dwelling may have 1 skylight (<0.7 square metres) which is not listed in the table.
DA plans | plans & specs check v v v
Landscape The following requirements must also be satisfied in relation to each window and glazed door: v v v
The applicant must plant indigenous or low water use species of vegetation throughout 30 square metres of the site. ‘ v ‘ v + For the following glass and frame types, the certifier check can be performed by visual inspection. v
Fixtures ‘ - Aluminium single clear
The applicant must install showerheads with a minimum rating of 4 star (> 6 but <= 7.5 L/min plus spray force and/or coverage tests) in - Aluminium double (air) clear
all showers in the development. v W . N .
- Timber/uPVCl/fibreglass single clear
The applicant must install a toilet flushing system with a minimum rating of 5 star in each toilet in the development. v v - Timber/uPVC/iibreglass double (air) clear
" - - — - . - . « For other glass or frame types, each window and glazed door must be accompanied with certification showing a U value no greater
The applicant must install taps with a minimum rating of 5 star in the kitchen in the development. v than that listed and a Solar Heat Gain Coefficient (SHGC) within the range of those listed. Total system U values and SHGC must v
be calculated in accordance with National Fenestration Rating Council (NFRC) conditions. Frame and glass types shown in the
The applicant must install basin taps with a minimum rating of 5 star in each bathroom in the development. v table below are for reference only.
Alternative water ‘
USTEYE WELE Window/glazed door no. Maximum Maximum wid Type ading Device (Dimensi Overshadowing
Rainwater tank ‘ height (mm) (mm) 10%)
The applicant must install a rainwater tank of at least 8000 litres on the site. This rainwater tank must meet, and be installed in North facing
accordance with, the requirements of all applicable regulatory authorities. v v w "
GD02 3000 2650 U-value: 5.6, SHGC: 0.369 - 0.451 solid overhang 8890 mm, 10 mm not overshadowed
The applicant must configure the rainwater tank to collect rain runoff from at least 218.2 square metres of the roof area of the (aluminium, single, Lo-Tsol Low-e) above head of window or glazed
development (excluding the area of the roof which drains to any stormwater tank or private dam). v W door
The applicant must connect the rainwater tank to: Wo4 1800 600 U-value: 5.6, SHGC: 0.369 - 0.451 solid overhang 2600 mm, 600 mm not overshadowed
« all toilets in the development (aluminium, single, Lo-Tsol Low-e) above head of window or glazed
p v W door
« the cold water tap that supplies each clothes washer in the development WS 600 1400 U-value: 5.6, SHGC: 0.369 - 0.451 none not overshadowed
v v (aluminium, single, Lo-Tsol Low-e)
« at least one outdoor tap in the development (Note: NSW Health does not recommend that rainwater be used for human W106 2140 2650 U-value: 5.6, SHGC: 0.369 - 0.451 solid overhang 600 mm, 0 mm not overshadowed
consumption in areas with potable water supply.) W W (aluminium, single, Lo-Tsol Low-e) above head of window or glazed
door
Swimming pool w108 1800 1210 U-value: 5.6, SHGC: 0.369 - 0.451 solid overhang 600 mm, 0 mm not overshadowed
The swimming pool must not have a volume greater than 50 kilolitres. (aluminium, single, Lo-Tsol Low-e) above head of window or glazed
v v door
The swimming pool must be outdoors. v | v East facing
GDO1 3000 2650 U-value: 5.6, SHGC: 0.369 - 0.451 solid overhang 1500 mm, 10 mm not overshadowed
(aluminium, single, Lo-Tsol Low-e) above head of window or glazed
door
W02 3300 1690 U-value: 5.6, SHGC: 0.369 - 0.451 eave 750 mm, 450 mm above head not overshadowed
(aluminium, single, Lo-Tsol Low-e) of window or glazed door
W03 3000 3850 U-value: 5.6, SHGC: 0.369 - 0.451 eave 1050 mm, 3170 mm above not overshadowed
(aluminium, single, Lo-Tsol Low-e) head of window or glazed door
GDO03 3000 5290 U-value: 5.6, SHGC: 0.369 - 0.451 solid overhang 5350 mm, 10 mm not overshadowed
(aluminium, single, Lo-Tsol Low-e) above head of window or glazed
Thermal Comfort Commitments how on Show on CC/CDC | Certifier door
DA pl | & heck
(D || RS @Eros clee w102 1030 2050 U-value: 5.6, SHGC: 0.369 - 0451 | eave 600 mm, 1520 mm above head | not overshadowed
General features (aluminium, single, Lo-Tsol Low-e) of window or glazed door
The dwelling must not have more than 2 storeys. W104 1030 2050 U-value: 5.6, SHGC: 0.369 - 0.451 eave 1050 mm, 450 mm above head | not overshadowed
9 yS. v v W (aluminium, single, Lo-Tsol Low-e) of window or glazed door
The conditioned floor area of the dwelling must not exceed 300 square metres W105 2140 3850 U-value: 5.6, SHGC: 0.369 - 0.451 eave 1050 mm, 450 mm above head | not overshadowed
: v v v (aluminium, single, Lo-Tsol Low-e) of window or glazed door
The dwelling must not contain open mezzanine area exceeding 25 square metres. GD101 2400 3850 U-value: 5.6, SHGC: 0.369 - 0.451 solid overhang 600 mm, 0 mm not overshadowed
W v v (aluminium, single, Lo-Tsol Low-e) above head of window or glazed
door
The dwelling must not contain third level habitable attic room. 1 1 -
[* [* [* w107 600 2100 U-value: 5.6, SHGC: 0.369 - 0.451 solid overhang 600 mm, 0 mm not overshadowed
(aluminium, single, Lo-Tsol Low-e) above head of window or glazed
Floor, walls and ceiling/roof door
The applicant must construct the floor(s), walls, and ceiling/roof of the dwelling in accordance with the specifications listed in the table ‘ v ‘ v V) South facing
below. T T
W01 3000 1700 U-value: 5.6, SHGC: 0.369 - 0.451 none not overshadowed
(aluminium, single, Lo-Tsol Low-e)
Construction Additional insulation required (R-Value) Other specifications w101 1030 2050 U-value: 5.6, SHGC: 0.369 - 0.451 eave 600 mm, 1260 mm above head | not overshadowed
. (aluminium, single, Lo-Tsol Low-e) of window or glazed door
floor - concrete slab on ground, 156.82 square metres nil 1 1
- - - W103 1030 2050 U-value: 5.6, SHGC: 0.369 - 0.451 eave 900 mm, 600 mm above head not overshadowed
floor - above habitable rooms or mezzanine, 117.23 square nil (aluminium, single, Lo-Tsol Low-g) of window or glazed door
metres, concrete
external wall - brick veneer 1.86 (or 2.40 including construction) West facing
external wall - framed (weatherboard, fibre cement, metal 2.00 (or 2.40 including construction) W06 730 3000 U-value: 5.6, SHGC: 0.369 - 0.451 none not overshadowed
clad) | | (aluminium, single, Lo-Tsol Low-e)
internal wall shared with garage - plasterboard nil W07 600 2100 U-value: 5.6, SHGC: 0.369 - 0.451 eave 2100 mm, 3400 mm above not overshadowed
garage - p (aluminium, single, Lo-Tsol Low-e) head of window or glazed door
ceiling and roof - flat ceiling / pitched roof ceiling: 1.7 (up), roof: foil backed blanket (55 mm) unventilated; light (solar absorptance < 0.475) Wos 600 1450 U-value: 5.6, SHGC: 0.369 - 0.451 none not overshadowed
ceiling and roof - raked ceiling / pitched or skillion roof, ceiling: 2 (up), roof: foil backed blanket (55 mm) framed,; light (solar absorptance < 0.475) (aluminium, single, Lo-Tsol Low-e)
framed W109 1500 730 U-value: 5.6, SHGC: 0.369 - 0.451 eave 730 mm, 360 mm above head not overshadowed
ceiling and roof - flat ceiling / flat roof, framed ceiling: 1.9 (up), roof: foil backed blanket (55 mm) framed,; light (solar absorptance < 0.475) (aluminium, single, Lo-Tsol Low-e) of window or glazed door
W110 600 2050 U-value: 5.6, SHGC: 0.369 - 0.451 eave 730 mm, 360 mm above head not overshadowed
" o i~ - Ny N — " (aluminium, single, Lo-Tsol Low-e) of window or glazed door
Note | « Insulation specified in this Certificate must be installed in accordance with Part 3.12.1.1 of the Building Code of Australia. 1 |
- - - - - - - - - - - - — — - W111 600 2100 U-value: 5.6, SHGC: 0.369 - 0.451 eave 2100 mm, 210 mm above head | not overshadowed
Note | « In some climate zones, insulation should be installed with due consideration of condensation and associated interaction with adjoining building materials. (aluminium, single, Lo-Tsol Low-e) of window or glazed door
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BASIX COMMITMENTS

Show on
DA plans
Hot water
The applicant must install the following hot water system in the development, or a system with a higher energy rating: gas
instantaneous with a performance of 5 stars. W v v
Cooling system
The applicant must install the following cooling system, or a system with a higher energy rating, in at least 1 living area: 3-phase
airconditioning; Energy rating: EER 3.5 - 4.0 v v
The applicant must install the following cooling system, or a system with a higher energy rating, in at least 1 bedroom: 3-phase
airconditioning; Energy rating: EER 3.5 - 4.0 v v
The cooling system must provide for day/night zoning between living areas and bedrooms.
v v
Heating system
The applicant must install the following heating system, or a system with a higher energy rating, in at least 1 living area: 3-phase
airconditioning; Energy rating: EER 3.5 - 4.0 v v
The applicant must install the following heating system, or a system with a higher energy rating, in at least 1 bedroom: 3-phase
airconditioning; Energy rating: EER 3.5 - 4.0 v v
The heating system must provide for day/night zoning between living areas and bedrooms.
v v
Ventilation
The applicant must install the following exhaust systems in the development:
At least 1 Bathroom: individual fan, ducted to fagade or roof; Operation control: manual switch on/off
v v
Kitchen: individual fan, ducted to fagade or roof; Operation control: manual switch on/off
v v
Laundry: individual fan, ducted to fagade or roof; Operation control: manual switch on/off
v v
Artificial lighting
The applicant must ensure that the "primary type of artificial lighting” is fluorescent or light emitting diode (LED) lighting in each of the
following rooms, and where the word "dedicated" appears, the fittings for those lights must only be capable of accepting fluorescent or
light emitting diode (LED) lamps:
« at least 4 of the bedrooms / study; dedicated
v v
« at least 3 of the living / dining rooms; dedicated
v v
« the kitchen; dedicated
v v
« all bathrooms/toilets; dedicated
v v
« the laundry; dedicated
v v
« all hallways; dedicated
v v
Natural lighting
The applicant must install a window and/or skylight in 3 bathroom(s)/toilet(s) in the development for natural lighting.
v v v
Swimming pool
The applicant must install the following heating system for the swimming pool in the development (or alternatively must not install any
heating system for the swimming pool): solar only v
The applicant must install a timer for the swimming pool pump in the development. v
Alternative energy
The applicant must install a photovoltaic system with the capacity to generate at least 1.2 peak kilowatts of electricity as part of the
development. The applicant must connect this system to the development's electrical system. v v v
Other
The applicant must install an induction cooktop & electric oven in the kitchen of the dwelling. v
The applicant must construct each refrigerator space in the development so that it is "well ventilated", as defined in the BASIX
definitions. v
The applicant must install a fixed outdoor clothes drying line as part of the development. v
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¥ de Witt Consulting
Town Planning

ABN 23 104 067 405

7 Canberra Street
PO Box 850 Charlestown NSW 2290
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E admin@dewittconsulting.com.au

www.dewiticonsulting.com.au

7 March 2022

OUR REF: 12826
YOUR REF: DA2021/01185

The General Manager

City of Newcastle

12 Stewart Avenue
NEWCASTLE WEST NSW 2300

ATTENTION:  GORDON EDGAR (Email: gedgar@ncc.nsw.gov.au)
Dear Gordon,

RE: DA2021/01185 - 49 CARRINGTON PARADE, NEW LAMBTON NSW 2305

Further information is provided in response to City of Newcastle’s request for a View Impact Assessment (VIA).
This was requested within Council’'s request for information (RFI) letter dated 10 December 2021. This VIA has
been prepared with regard to the proposed development application (DA) for a dwelling house on land known as
49 Carrington Parade, New Lambton NSW 2305 (Lot 2 DP500453) (the site).

1. VIEW ANALYSIS

View sharing is invoked when a property enjoys existing views and a proposed development would share that view
by taking some of it away for its own enjoyment. Section 3.02.09 of Newcastle Development Control Plan (DCP)
2012 includes the following performance criteria and acceptable solution for view sharing:

Performance criteria
1. Development is designed to allow view sharing with neighbouring properties.
2. Design plans identify existing views and demonstrate how view sharing is achieved.

3. Important public views and vistas are to be enhanced by the form and treatment of buildings including roof
scapes.

Acceptable Solutions

1. The building height does not exceed 5m or if the building is over 5m adjoining properties do not have
views or vistas to water, city skyline and iconic views obscured by the proposed development.

Note: Merit based proposals (that do not meet acceptable solutions) must address the performance criteria having
regards to the planning principle for view sharing established by the NSW Land and Environment Court (Tenacity
Consulting Vs Warringah Council (2004))

The Amended Architectural Plans at Appendix 1 show that the proposed dwelling has been significantly reduced
in height to that which was originally submitted as part of DA2021/01185. Specifically, the ridgeline has been
reduced by 750mm in an attempt to improve the relationship with adjoining development, particularly in regard to
views. The proposed dwelling now displays a maximum building height that is well contained within the maximum
8.5m height limit prescribed for the site. The maximum height (above existing ground level) is noted as 8.1m and
this is owed to the change in ground level and slope at site. The maximum height from finished floor level to ridgeline
has been minimised where possible and is represented as 6.7m.
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Notwithstanding the above amendments, the proposed development does exceed 5m and will still therefore require

an assessment of the view sharing principals contained in the NSW Land and Environment Court (Tenacity

Consulting Vs Warringah Council (2004)). This VIA considers that the revised design will not unreasonably obscure
views from adjoining properties, particularly No. 53 Carrington Parade.

Importantly, the proposal has considered the planning principals set out in the aforementioned case law, which
established a four-step process for considering the impact of a development on views.

i.  Anassessment of the value of views to be affected by reference to their nature, extent and completeness.
ii. A consideration of how views are obtained and what part of the property the views are obtained from.

iii. A qualitative assessment of the extent of the impact in terms of severity particularly as to whether that
impact is negligible, minor, moderate, severe or devastating.

iv.  An assessment of the reasonableness of the proposal causing the impact particularly in terms of
compliance with applicable planning controls and whether a different or complying design must produce a
better result. Where an impact on views arises as a result of non-compliance with one or more planning
controls, even a moderate impact may be considered unreasonable.

These are addressed below as part of this VIA.

i.  ‘The first step is the assessment of views to be affected’. Water views are valued more highly than land
views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are valued more highly
than views without icons. Whole views are valued more highly than partial views, e.g. a water view in
which the interface between land and water is visible is more valuable than one in which it is obscured.”

Views from No. 53 Carrington Parade are characterised as being land views, obtained via the side boundary (east).
The existing views are partial, interrupted views across the suburban plain. These land views are already interrupted
by the existing dwelling at No. 53 Carrington Parade, as well as existing vegetation on their own property and on
adjoining properties. Views also include distant and interrupted glimpses of water. It should be highlighted that the
ocean shoreline is in excess of 7 kilometres to the east and separated by urban sprawl. These views are shown in
Photos 1-6 below. It's also relevant to note that the dwelling at No. 53 Carrington Parade would benefit from
additional land views of the suburban plain to the north, which are not in the line of the proposed development.

Note that these photos have been taken from the submission prepared on behalf of the property owners at No. 53
Carrington Parade. No details/confirmation have been provided to the Applicant confirming where these photos
have been obtained from, with their location redacted from the submission. As such, we have made several
assumptions based on a best guess and review of available information. Should we be advised otherwise, we would
update our assessment as required.

Furthermore, the Council RF| letter requests that views from No’s 51 and 55 Carrington Parade are also considered.
Based on the available information, views from No. 51 Carrington Parade would not be obtained across their
eastern boundary across an area that would be affected by the proposal. They are located further north of the site
and their living areas and areas of open space are located to the rear (even further north) and would not be
orientated toward the subject property. Therefore, we do not consider any further assessment of their views
necessary. Similarly, views from No. 55 Carrington Parade would not be impacted by the proposed development.
As seen from the building sections, the proposed dwelling would be obscured from view by the existing dwelling at
No. 53 Carrington Parade, being 4.05m below the ridgeline of that dwelling. No. 55 Carrington Parade is located
much further upslope and it is not expected their views are impacted. Therefore we do not consider any further
assessment of their views necessary.

ii. ~ ‘The second step is to consider from what part of the property the views are obtained’. For example the
protection of a view across side boundaries is more difficult than the protection of views from the front and
rear boundaries. In addition, whether the view is enjoyed from a standing or sitting position may also be
relevant. Sitting views are more difficult to protect than standing views. The expectation to retain side
views and sitting views is often unrealistic.”

Views from No. 53 Carrington Parade are shown in Photos 1-6 below. Photomontages showing the outline of the
existing development and the proposed development also provided (reproduced from Appendix 2).
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Photo 1 Comment (below): This view is obtained via the garage window, looking east across the property’s side
boundary. It is unrealistic for the property owners to expect that a side view can be retained, particularly one
obtained via an inhabitable room. Furthermore, the value of this view is substantially reduced by existing vegetation,
both on the property and adjoining property.
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Photo 2 Comment (below): This view is obtained via a small balcony adjoining the garage, looking east across the
property’s side boundary. Similarly, it is unrealistic to retain side boundary views, particularly one that is obtained
from an area that is so infrequently used (we would assume based on its size and location adjoining a garage).
Importantly, Photo 2 highlights that this view is already interrupted by the existing dwelling ridgeline and existing
vegetation on both properties.
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Photo 3 Comment (below): This view is obtained via the side boundary, looking east from a small balcony adjoining
the opposite wall (further north) from the balcony in Photo 2. Again, the view is obtained via the side boundary and
substantially interrupted by the existing dwelling and vegetation at No. 49 Carrington Parade. While the proposed
dwelling offers a different built form and shape, the extent of the overall footprint is substantially the same.
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Photo 3 and 3.1: Existing view looking east from the small balcony and photomontage below.
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Photo 4 Comment (below): This view is obtained via the side boundary, looking from an internal living area. We

have not been able to confirm where this view has been taken from — the view may be from a kitchen, which in that
case the view is more highly valued. Notwithstanding, this view is still obstructed by the existing dwelling on No. 49
Carrington Parade.

Photo 4 and 4.1: Existing view looking east from a window from a living area and photomontage below.
—
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Photo 5 Comment (below): This view is obtained via the side boundary, looking from the rear verandah, which we

would assume forms the private open space for the dwelling at No. 53 Carrington Parade. This side view is
interrupted by the existing dwelling at No. 49 Carrington Parade. Distant and interrupted glimpses of water are
visible in the background
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Photo 6 Comment: This view is taken from the backyard, being significantly lower in elevation than the raised rear
verandah/living spaces. This view is obtained from the side boundary and is substantially interrupted by vegetation
on their own site (large hedging), as well as the existing dwelling at No. 49 Carrington Parade.
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Conclusion: All views are obtained across the property’s side boundary and already substantially interrupted by the
existing dwelling at No. 49 Carrington Parade and existing vegetation on both properties. While it is acknowledged
that the most favourable views from No. 53 Carrington Parade are those obtained to the east, the expectation to
retain side boundary views is still unrealistic. Furthermore, it must be acknowledged that the new proposed
development, whilst it does create an altered impact on views, does not create a new impact on available views.

ii. — ‘The third step is to assess the extent of the impact’. This should be done for the whole of the property,
not just for the view that is affected. The impact on views from living areas is more significant than from
bedrooms or service areas (though views from kitchens are highly valued because people spend so much
time in them). The impact may be assessed quantitatively, but in many cases this can be meaningless.
For example, it is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera
House. It is usually more useful to assess the view loss qualitatively as negligible, minor, moderate, severe
or devastating.”

Having consideration for the existing land views, impacts observed by the existing dwelling at No. 49 Carrington
Parade, impacts from existing vegetation on and off site, that the views are obtained entirely across the side
boundary from less than desirable locations such as the garage, rear yard and small service balconies — but with
due consideration given to the more valuable views from internal living areas and the rear POS - the extent of the
proposed built form is considered to have an overall minor to moderate impact.

iv.  ‘The fourth step is to assess the reasonableness of the proposed development that is causing the impact’.
A development that complies with all planning controls would be considered more reasonable than one
that breaches them. Where an impact on views arises as a result of non-compliance with one or more
planning controls, even a moderate impact may be considered unreasonable. With a complying proposal,
the question should be asked whether a more skilful design could provide the applicant with the same
development potential and amenity and reduce the impact on views of neighbours. If the answer to that
question is no, then the view impact of a complying development would probably be considered acceptable
and the view sharing reasonable.”

The proposed development complies with all principle development standards applicable to the site. The maximum
height (above existing ground level) is noted as 8.1m and this is owed to the change in ground level and slope at
site. The maximum height from finished floor level to ridgeline has been minimised where possible and is
represented as 6.7m. The proposed dwelling also displays a floor space ratio (FSR) significantly below that which
has been prescribed for the site. Referring to numerical development controls, the proposed dwelling displays a
high level of compliance with the Newcastle Development Control Plan (DCP) with regards to site setbacks, site
coverage and landscaping. The proposal displays a good relationship with adjoining properties with regards to
privacy, overshadowing and based on this assessment, does allow for view sharing.

In the absence of any non-compliances with planning controls, the question is then asked — could a more skilful
design be provided? We would suggest that a more skilful design has already been provided as part of this
submission back to Council (acknowledging that the original plans did display some non-compliances to Council
planning controls — i.e. building height). The proposal proposes a minor to moderate impact on views and
complies with Council’s planning controls, including principle development standards.

The principles of view sharing are again emphasised. Yes, the property owners at No. 53 Carrington Parade do
enjoy views from their property, however, they do not have a legal, proprietary right to maintain or protect those
views from their home. The very concept of view sharing is that when a property enjoys existing views, a proposed
development would share this view by taking some of it away for their own enjoyment. It's also noted that the
proposed development does not propose to take away the complete views from No. 53 Carrington Parade, with
many of these views already obscured by existing development / vegetation.

Having regard to the four steps of the planning principle of Tenacity, the view sharing impact is found to be
acceptable and the view sharing is reasonable.
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2. CONCLUSION

Home owners do not have a proprietary right to a view (all or part of that view) from their land and even devastating
view loss is considered reasonable in some circumstances. The proposed development proposes to share the
views currently enjoyed by adjoining properties, particularly at No. 53 Carrington Parade.

We trust the information provided throughout this response letter will enable your ongoing assessment of the DA.

Should you have any other queries in relation to the development, please do not hesitate to contact the undersigned
on 0456 650 713.

de Witt Consulting

o

Liberty Pannowitz
TOWN PLANNER

Appendix 1 — Amended Architectural Plans
Appendix 2 - Detail Survey

12826 — RFI Response — March 2022 Page 10
49 Carrington Parade, New Lambton NSW 2305



	ITEM-1 Attachment A: Submitted Plans
	ITEM-1 Attachment B: Views Analysis



