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ITEM-103

CCL 26/10/21 - RECOMMENDATION FOR CITY OF NEWCASTLE
TO BE PLANNING PROPOSAL AUTHORITY FOR 505 MINMI
ROAD, FLETCHER GATEWAY

REPORT BY:
CONTACT:

GOVERNANCE
DIRECTOR GOVERNANCE AND CHIEF FINANCIAL OFFICER /
MANAGER REGULATORY PLANNING AND ASSESSMENT

PURPOSE
To be the Planning Proposal Authority for the Planning Proposal for 505 Minmi Road, Fletcher.
RECOMMENDATION
That Council:
1

Resolves to be the Planning Proposal Authority (PPA) for the Planning Proposal for 505
Minmi Road, Fletcher and advise the Hunter and Central Coast Regional Planning Panel
(Panel) accordingly.

2

As the PPA, prepares the Planning Proposal under section 3.33 of the Environmental
Planning and Assessment Act 1979 (EP&A Act), and consistent with the Panel's
determination, noting the Panel's requirement for the applicant to provide substantial
additional information.

3

Requests the Gateway determination include a condition authorising Council to be the
Local Plan Making Authority and delegate this plan making function to the Manager
Regulatory, Planning and Assessment.

KEY ISSUES
4

5

Council considered a Planning Proposal for land at 505 Minmi Road, Fletcher at the
Ordinary Council Meeting held on 8 December 2020, where it was resolved that Council:
i)

Does not endorse the Planning Proposal to rezone 505 Minmi Road Fletcher and
maintains current zoning for the site (E4) as per the Newcastle Local Environment
Plan 2012.

ii)

Prior to being presented with any further Planning Proposals for this site, requires
all required environmental studies and analysis be undertaken to: “address the
inherent constraints and hazards of the land and the interdependent analysis of
these constraints … [as these studies] may result in significant amendments to the
Planning Proposal” (Officers report, paragraphs 16-18).

The applicant requested a review of Council's decision. The Panel met to consider the
rezoning review on 2 September 2021 and the Panel's decision was made on 20
September 2021:
'That the proposed instrument should be submitted for a Gateway determination because
the proposal has demonstrated strategic and site specific merit'.

6

The Panel's decision is provided at Attachment A, along with a letter from the Panel’s
Secretariat at Attachment B.
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The Panel's decision did not include support for the proposed zone boundaries,
development standards and indicative lot yields. The Panel's decision states that:
'The Planning Proposal can proceed to Gateway provided the following information is
included in the submission and is timely, adequately researched and reflects standards
relevant at the time of preparation:
i)

A Strategic Bushfire Assessment

ii)

Updated Ecological Assessment to meet Biodiversity Assessment Method 2020

iii)

Urban Design Study incorporating points 1 and 2 and addressing the information
at section 4.0

iv)

Revised zone boundaries and development standards reflecting the outcome of
the Urban Design Study

v)

Preparation of site-specific development controls (for inclusion in existing DCP)

vi)

Detail of the mechanisms for delivery of biodiversity outcomes – i.e., management
and ownership of any proposed E2 zoned lands

vii)

Updated Infrastructure Information including mechanism for delivery.'

8

The Panel has invited Council to be the PPA for this proposal. Should it resolve to
undertake this role Council must advise the Planning Panel's Secretariat by 4 November
2021. As the PPA, Council prepares the Planning Proposal under section 3.33 of the
EP&A Act and submits it for a Gateway determination. Should it not agree to take this
role, the Panel itself will be appointed by the Minister to prepare the planning proposal.

9

By accepting the role of PPA, Council will prepare the Planning Proposal which must
include the objectives, intended outcomes and justification for the proposal. The Planning
Proposal must also address the requirements outlined in the Panel decision, noting the
Panel did not support the proposed zone boundaries, development standards and
indicative lot yields and requires the applicant to provide substantial additional
information as outlined in Paragraph 7 above.

10

Whilst the Panel has determined that the proposal has demonstrated strategic merit, the
Planning Proposal will also be prepared to reflect the Greater Newcastle Metropolitan
Plan, Local Strategic Planning Statement and Local Housing Strategy. The applicant's
further studies on biodiversity and ecological assessments will also be considered in the
Planning Proposal, noting Council's previous resolution recognising the site's strategic
importance to the Green Corridor, and its proximity to the existing Blue Gum Hills
Regional Park and Hexham Wetlands National Park.

11

The submission of the Planning Proposal for a Gateway determination is a request for a
determination by the Department, it will not include a Council recommendation. The
elected Council will be briefed by way of a workshop on the Planning Proposal prior to
submission to DPIE, subject to the Department's timeline requirements for the Planning
Proposal.

12

If the Department's Gateway determination is to proceed with the Planning Proposal,
consultation with State agencies and public exhibition will occur in accordance with the
determination. The public exhibition will be promoted to the community, stakeholders
and Councillors in line with current practice, and the exhibition outcomes will be reported
back to Council by way of formal Council report.
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13

As the PPA, and following consideration of the outcomes of the public exhibition, Council
may endorse or vary the proposal and forward the final Planning Proposal to the Minister.
It may also, request the Minister to determine that the matter not proceed. The Minister
will decide whether a revised determination should be issued.

14

Should the Gateway determination authorise Council to be the Local Plan Making
Authority, Council may finalise the LEP amendment and arrange for it to be notified on
the NSW Planning Portal, with this plan making function proposed to be delegated to the
Manager Regulatory, Planning and Assessment, or determine not to proceed with the
LEP amendment.

15

If the Gateway determination is that the Planning Proposal not proceed or that the
Planning Proposal should be varied or resubmitted to Gateway, Council, if it is the PPA,
or the proponent can request a Gateway review.

16

If a Gateway review request is made, the Panel will provide advice to the Minister on
whether the original Gateway determination should be altered. The Minister's final
decision on whether to alter the Gateway determination will be informed by this advice,
and the views of Council and the proponent.

17

If Council decides not to be the PPA to progress this matter, the Panel will be appointed
by the Minister for Planning and Public Spaces to prepare the Planning Proposal and will
follow the steps outlined above for the PPA. Under this scenario, Council would only be
able to formally comment on the Planning Proposal if the Gateway determination is that
it should proceed to public exhibition.

FINANCIAL IMPACT
18

Should Council act as the PPA, an external consultant will be engaged to prepare the
Planning Proposal and manage the process. The applicant has paid required application
fees of $26,213.

19

Should a positive Gateway determination be received (and Council is the PPA), the
proponent will be required to pay engagement and administration costs of the consultant
in accordance with City of Newcastle's (CN) adopted fees and charges.

COMMUNITY STRATEGIC PLAN ALIGNMENT
20

Undertaking the PPA role aligns with the following strategic directions of the Newcastle
2030 Community Strategic Plan:
Liveable Built Environment
5.1b

Ensure our suburbs are preserved, enhanced and promoted, while also creating
opportunities for growth.

Open and Collaborative Leadership
7.1a

Encourage and support long term planning for Newcastle, including
implementation, resourcing, monitoring and reporting.

7.2a

Conduct Council business in an open, transparent and accountable manner.

IMPLEMENTATION PLAN/IMPLICATIONS
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If Council resolves to be the PPA, it will engage the services of an external consultant to
prepare the Planning Proposal and manage the process, in accordance with section 3.33
of the EP&A Act and submit it for a Gateway determination. It is required to do this within
42 days after accepting the role, however the Panel has required the applicant to provide
significant additional information that may not be possible within this timeframe, which
may mean extensions are required.

RISK ASSESSMENT AND MITIGATION
22

The process of amending a Local Environmental Plan is prescribed by Part 3 of the
EP&A Act. The PPA is required to adhere to the legislative framework and ensure that
the Planning Proposal is prepared consistent with relevant strategic planning documents
and determined in an appropriate timeframe.

RELATED PREVIOUS DECISIONS
23

At the Ordinary Council meeting held on 8 December 2020, Council resolved:
'PART A
That Council:
1.

Does not endorse the Planning Proposal to rezone 505 Minmi Road Fletcher and
maintains current zoning for the site (E4) as per the Newcastle Local Environment
Plan 2012.

2.

Prior to being presented with any further planning proposals for this site, requires
all required environmental studies and analysis be undertaken to: “address the
inherent constraints and hazards of the land and the interdependent analysis of
these constraints … [as these studies] may result in significant amendments to the
Planning Proposal” (Officers report, paragraphs 16-18).

PART B
That Council:
1.

Notes correspondence from the NSW Minister for the Environment, The Hon Matt
Kean MP, seeking Council’s advice on land that may have strategic potential to be
acquired by the State for inclusion as part of the NSW National Parks Estate.

2.

Writes to Minister Kean and DPIE recommending that the NSW Government
considers the inclusion 505 Minmi Road into the National Parks estate, noting the
property’s strategic importance to the Green Corridor, and its proximity to the
existing Blue Gum Hills Regional Park and Hexham Wetlands National Park.

PART C
That Council:
1.

Amends the adopted Local Strategic Planning Statement (LSPS) to remove
references to 505 Minmi Road as a 'Housing Release Area', by reverting all
references relating to 505 Minmi Road to those contained within the draft Plan
(originally endorsed by Council in December 2019 – see Attachment 3).
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CONSULTATION
28

Consultation for the Planning Proposal will occur with stakeholders (including the
relevant State Agencies and the community) in accordance with any Gateway
determination.

BACKGROUND
29

Council has considered four Planning Proposals for the land since 2010. These Planning
Proposals have not proceeded primarily due to site specific merit not being satisfactorily
established, with constraints around biodiversity conservation and bushfire
management.

30

Since 2010, urban development has proceeded around the site, interspersed with
environmental conservation lands. The Panel considered that on balance this proposal
had site specific merit provided the constraints can be addressed through additional
information and further assessment prior to Gateway consideration.

31

In accordance with Council's decision of 8 December 2020, CN wrote to Minister Kean
and DPIE recommending that the NSW Government considers the inclusion 505 Minmi
Road into the National Parks estate, noting the property’s strategic importance to the
Green Corridor, and its proximity to the existing Blue Gum Hills Regional Park and
Hexham Wetlands National Park. As at the date of this report a formal reply has not been
received.

OPTIONS
Option 1
32

The recommendation as at Paragraphs 1 – 2. This is the recommended option.

Option 2
33
Council resolves not to be the PPA for the Planning Proposal.
recommended option.

This is not the

REFERENCES
Nil
ATTACHMENTS
Attachment A:
Attachment B:

Record of Decision – Hunter and Central Coast Regional Planning
Panel – 20 September 2021
Letter to City of Newcastle from Hunter and Central Coast Regional
Planning Panel – 23 September 2021

